
NEEDHAM PLANNING BOARD 

Tuesday, October 18, 2022 

7:00 p.m. 

Virtual Meeting using Zoom 

Meeting ID: 880 4672 5264 

(Instructions for accessing below) 

To view and participate in this virtual meeting on your phone, download the “Zoom Cloud Meetings” app 

in any app store or at www.zoom.us. At the above date and time, click on “Join a Meeting” and enter the 

following Meeting ID: 880 4672 5264 

To view and participate in this virtual meeting on your computer, at the above date and time, go to 

www.zoom.us click “Join a Meeting” and enter the following ID: 880 4672 5264 

Or to Listen by Telephone: Dial (for higher quality, dial a number based on your current location):  

US: +1 312 626 6799 or +1 646 558 8656 or +1 301 715 8592 or +1 346 248 7799 or +1 669 900 9128 or +1 

253 215 8782 Then enter ID: 880 4672 5264 

Direct Link to meeting: https://us02web.zoom.us/j/88046725264 

1. Public Hearings:

7:05 p.m. Major Project Site Plan Special Permit No. 2022-03: WELL Belfour Needham Landlord LLC, 

4500 Dorr Street, Toledo, Ohio, 43615, Petitioner. (Property located at 100-110 West Street, 

Needham, MA). Regarding proposal to redevelop the property to include 155 units of senior 

housing, consisting of 127 Assisted Living apartments and 28 Alzheimer’s/Memory Care 

units. Please note: this hearing has been continued from the August 16, 2022 and September 

20, 2022 meetings of the Planning Board. The Petitioner has requested that this hearing be 

further continued. 

2. Decision: Special Permit Amendment No. 2017-01: Sira Naturals, Inc., d/b/a Ayr, of 300 Trade Center, Suite

7750, Woburn, MA 01801, Petitioner. (Property located at 29-37 Franklin Street, Needham, MA). Regarding

proposal to make certain changes to the approved permit, including a request to eliminate the “appointment-

only” operational requirement for the facility.

3. Long-Range Planning Goals, Initiatives and Priorities.

4. Minutes.

5. Report from Planning Director and Board members.

6. Correspondence.

(Items for which a specific time has not been assigned may be taken out of order.)

http://www.zoom.us/
http://www.zoom.us/
https://us02web.zoom.us/j/88046725264




 
 

MAJOR PROJECT SITE PLAN REVIEW SPECIAL PERMIT 
AMENDMENT TO DECISION 

Application No. 2017-01 

29-37 Franklin Street 

Sira Naturals, Inc., d/b/a Ayr 
October 18, 2022 

(Original Decision dated June 13, 2017) 

DECISION of the Planning Board (hereinafter referred to as the Board) on the petition of Sira 
Naturals, Inc., d/b/a Ayr, of 300 Trade Center, Suite 7750, Woburn, MA 01801, (hereinafter referred to 
as the Petitioner) for property located at 29-37 Franklin Street, Needham, Massachusetts.  Said 
property is shown on Assessors Plan No. 75 as Parcels 6 and 8 containing a total of 13,365 square feet in 
the Mixed-Use 128 Zoning District. 

This Decision is in response to an application submitted to the Board on July 28, 2022 by the 
Petitioner for: a Major Project Site Plan Review Special Permit amendment under Section 7.4 of the 
Needham Zoning By-Law (hereinafter the By-Law) and Section 4.2 of Major Project Site Plan 
Review Special Permit No. 2017-01, dated June 13, 2017.  

The requested Major Project Site Plan Review Special Permit, would, if granted, amend the existing 
special permit as follows:  FIRST: by authorizing the activities permitted at 29-37 Franklin Street, 
Needham, to be conducted by Sira Naturals, Inc. d/b/a Ayr. SECOND: by requiring the Petitioner to 
comply with the requirements of the Massachusetts Cannabis Control Commission, rather than the 
Massachusetts Department of Public Health. THIRD: by eliminating the “appointment-only” operational 
requirement for the facility. FOURTH: by allowing sales of marijuana products other than those cultivated 
and processed at the Petitioner’s Milford facility. FIFTH: by allowing an increase in the maximum number 
of sales stations from five to seven. SIXTH: by eliminating the requirement that the delivery van(s) for 
home deliveries be housed at the Petitioner’s main facility in Milford, and by allowing two vans to be kept 
in the garage at the facility. SEVENTH: by making such additional amendments to the Original Decision 
dated June 13, 2017 as are needed to comport with the preceding proposed amendments.    

After causing notice of the time and place of the public hearing and of the subject matter thereof to be 
published, posted and mailed to the Petitioner, abutters and other parties in interest as required by 
law, the hearing was called to order by the Chair, Adam Block, on Tuesday, September 20, 2022 at 
7:10 p.m. in the Needham Town Hall, Powers Hall, 1471 Highland Avenue, Needham, MA, as well as by 
Zoom Web ID Number 826-5899-3198. Board members Adam Block, Jeanne S. McKnight, Paul S. 
Alpert, Natasha Espada and Artie Crocker were present throughout the September 20, 2022 
proceedings. The record of the proceedings and the submission upon which this Decision is based 
may be referred to in the office of the Town Clerk or the office of the Board.  

PLANNING & COMMUNITY DEVELOPMENT 
PLANNING DIVISION 
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Submitted for the Board’s deliberation prior to the close of the public hearing were the following 
exhibits: 
 
Exhibit 1 Application for Amendments to Major Project Special Permit No. 2017-01,. 
 
Exhibit 2 Letter from Attorney Robert Smart, dated July 26, 2022, with Exhibits A-H. 
 
Exhibit 3 Memorandum to David Roche, Building Commissioner, dated June 23, 2022, 

regarding parking determination, including a letter from Thomas A. Ryder, Town 
Engineer dated June 16, 2022, and a Memo to the Department of Public Works and 
Town Engineer dated June 9, 2022. 

 
Exhibit 4 Memorandum from Scott W. Thornton, Vanasse & Associates, Inc., dated June 7, 

2022, regarding traffic and parking assessment. 
 
Exhibit 5 Plan Sheet A1.1, prepared by Peter Quinn Architects, 259 Elm Street, Suite 301, 

Somerville, MA 02144, entitled “First Floor Plan Update 7-21-22, dated June 7, 
2017, January 2, 2018, April 22, 2022, and July 21, 2022. 

 
Exhibit 6 Interdepartmental Communications (IDC) to the Board from David Roche, Building 

Commissioner dated August 30, 2022 and September 15, 2022; IDC to the Board 
from Chief John Schlittler, Police Department, dated September 14, 2022 and 
September 19, 2022; IDC to the Board from Tara Gurge, Needham Health 
Department, dated September 13, 2022 and September 20, 2022; and IDC to the 
Board from Thomas Ryder, Town Engineer, dated September 15, 2022. 

 
EXHIBITS 1, 2, 3, 4 and 5 are referred to hereinafter as the Plan. 
 

FINDINGS AND CONCLUSIONS 
 

1.1 The subject property is located at 29 and 37 Franklin Street, together with a parking and 
access easement over a portion of 55 Franklin Street, Needham, MA.  The property located at 
29 and 37 Franklin Street is shown on Assessors Plan No. 75 as Parcels 6 and 8 containing 
13,365 square feet.  The property located at 55 Franklin Street is shown on Assessors Plan 
No. 75 as Parcel 5.  Said parcels are all located in the Mixed Use – 128 Zoning District. 

 
1.2 On June 13, 2017, under Major Project Site Plan Special Permit No. 2017-01, the Board 

approved the operation of a Medical Marijuana Treatment Center. 
 

1.3 By application dated July 28, 2022, the Petitioner is now requesting the following that the 
2017 special permit be amended as follows: FIRST: by authorizing the activities permitted at 
29-37 Franklin Street, Needham, to be conducted by Sira Naturals, Inc. d/b/a Ayr. SECOND: by 
requiring the Petitioner to comply with the requirements of the Massachusetts Cannabis Control 
Commission, rather than the Massachusetts Department of Public Health. THIRD: by eliminating 
the “appointment-only” operational requirement for the facility. FOURTH: by allowing sales of 
marijuana products other than those cultivated and processed at the Petitioner’s Milford facility. 
FIFTH: by allowing an increase in the maximum number of sales stations from five to seven. 
SIXTH: by eliminating the requirement that the delivery van(s) for home deliveries be housed at 
the Petitioner’s main facility in Milford, and by allowing two vans to be kept in the garage at the 
facility. SEVENTH: by making such additional amendments to the Original Decision dated June 
13, 2017 as are needed to comport with the preceding proposed amendments. 
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1.4 Under the terms of Major Project Site Plan Special Permit No. 2017-01, dated June 13, 2017, 
Section 3.11, written approval of the Planning Board was required for an entity other than 
Sage Naturals, Inc. to operate the facility. Several developments make approval appropriate. 
First, the corporate name was changed from Sage Naturals, Inc. to Sira Naturals, Inc. on 
November 27, 2017. Second, the Cannabis Control Commission approved the change of 
name on September 3, 2021. Third, the Community Benefit Agreement with the Town was 
amended on September 21, 2021, to authorize this change. Fourth, a filing indicating that Sira 
Naturals, Inc. is doing business as Ayr was made with the Needham Town Clerk on March 
11, 2022. (See Exhibits A-D as part of the Petitioner’s application letter).  
 

1.5 Under the terms of Major Project Site Plan Special Permit No. 2017-01, dated June 13, 2017, 
the Medical Marijuana Treatment Center was required to be operated in accordance with all 
applicable state and local regulations, including but not limited to regulations set forth by the 
Massachusetts Department of Public Health as well as any additional regulations promulgated 
by local agencies. The Massachusetts state legislature established the Cannabis Control 
Commission, by Chapter 55 of the Acts of 2017, and it mandated a transfer of the 
administration and oversight of the Massachusetts Medical Use of Marijuana Program from 
the Department of Public Health to the CCC as of December 31, 2018. (See Exhibit E as part 
of the Petitioner’s application letter).  

 
1.6 Under the terms of Major Project Site Plan Special Permit No. 2017-01, dated June 13, 2017, 

the medical marijuana facility was required to be operated on an appointment-only basis, per 
Sections 1.8 and 3.7, among others. The Petitioner asserts that the requirement of 
appointments creates an administrative burden for Sira employees and patients. Patients often 
cancel appointments at the last minute, or simply don’t come on the dates and times of their 
appointments. This leaves designated appointment times unused. In addition, requiring an 
appointment may keep a patient from coming to the facility at a time which is convenient for 
the patient. Managing an appointment calendar, in addition to conducting the normal check-in 
process, takes more time for the processing of each visit. 
 

1.7 Under the terms of Major Project Site Plan Special Permit No. 2017-01, dated June 13, 2017, 
Section 1.4 stated that the medical marijuana facility will only dispense medical marijuana 
products that are cultivated and processed at the Petitioner’s Milford facility.  

 
1.8 Under the terms of Major Project Site Plan Special Permit No. 2017-01, dated June 13, 2017, 

the medical marijuana facility was required to have no more than 5 sales stations, per 
Sections 1.8 and 3.7, among others. The Petitioner asserts that the addition of two sales 
stations to the five currently permitted will allow Sira to complete transactions with patients 
more quickly, resulting in a reduction in the time a patient’s vehicle will be parked at the 
facility. Since the Planning Board special permit already allows Sira to have eight employees 
on site at one time, there will be enough staff for seven sales stations. 

 
1.9 Under the terms of Major Project Site Plan Special Permit No. 2017-01, dated June 13, 2017, 

Section 1.6 states that the attached garage will house the van to be used for home deliveries 
during the day and that the van will be housed overnight at the Petitioner’s main facility in 
Milford, Massachusetts. The Petitioner asserts that this restriction has prevented the Petitioner 
from making home deliveries, which are allowed by the Decision. Home deliveries would 
reduce the need for patients to drive to the facility, park, and drive home. This restriction 
causes significant operational problems. Requiring the housing of delivery vehicles in 
Milford means that at the end of each day, these vehicles are driven empty to Milford, only to 
be driven back the next morning, empty, before they can be filled with the day’s orders for 
delivery to patients in Needham and surrounding communities. Milford is a 45-minute drive 
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from Needham. This is a waste of gas. The Petitioner has also asked to be allowed to 
maintain and operate two vans for home deliveries. There are no operational or safety reasons 
to require return of vans being used for home deliveries to Milford each evening. The vans 
will be stored in the garage, which is safely locked at night. 

 
1.10 No changes to the footprint of the building(s) at the facility, or to its parking space layout, are 

contemplated. 
 

1.11 Based on Memorandum from Scott W. Thornton, Vanasse & Associates, Inc., dated June 7, 
2022, regarding traffic and parking assessment (Exhibit 4) and letter directed to Planning 
Board, from Thomas Ryder, Town Engineer, dated June 16, 2022 (exhibit 6), the Board voted 
on June 23, 2022 to recommend a parking requirement total of 18 parking spaces contingent 
upon the property being used as described in the materials provided and detailed above. 
 

1.12 The Planning Board finds the amendments proposed by the Petitioner to be appropriate, but 
wishes to ensure that said proposals by the Petitioner do not result in increased traffic, 
parking needs or other burdens to the neighborhood. Due to this use being the only one of its 
kind in Needham, as well as the comments from the Police Department and testimony at the 
hearing, the Board is approving the requested changes for a limited time.  

 
 THEREFORE, the Board voted 5-0 to GRANT the following requested amendments to the 2017 

special permit permanently: FIRST: by authorizing the activities permitted at 29-37 Franklin Street, 
Needham, to be conducted by Sira Naturals, Inc. d/b/a Ayr; SECOND: by requiring the Petitioner to 
comply with the requirements of the Massachusetts Cannabis Control Commission, rather than the 
Massachusetts Department of Public Health; and to GRANT the following requested amendments to the 
2017 special permit for a limited time of 8 months (until June 18, 2023) with an application to be 
submitted for any requested extension within 6 months (by April 18, 2023) of this Decision: THIRD: by 
eliminating the “appointment-only” operational requirement for the facility; FOURTH: by allowing sales 
of marijuana products other than those cultivated and processed at the Petitioner’s Milford facility; FIFTH: 
by allowing an increase in the maximum number of sales stations from five to seven; SIXTH: by 
eliminating the requirement that the delivery van(s) for home deliveries be housed at the Petitioner’s main 
facility in Milford, and by allowing two vans to be kept in the garage at the facility; SEVENTH: by 
making such additional amendments to the Original Decision dated June 13, 2017 as are needed to 
comport with the preceding proposed amendments, subject to and with the benefit of the following Plan 
modifications, conditions and limitations. 
 

PLAN MODIFICATIONS 
 

Prior to the issuance of a building permit or the start of any construction on the site, the Petitioner 
shall cause the Plan to be revised to show the following additional, corrected, or modified 
information. The Building Commissioner shall not issue any building permit, nor shall he permit any 
construction activity on the site to begin on the site until and unless he finds that the Plan is revised to 
include the following additional corrected, or modified information. Except where otherwise 
provided, all such information shall be subject to the approval of the Building Commissioner. Where 
approvals are required from persons other than the Building Commissioner, the Petitioner shall be 
responsible for providing a written copy of such approvals to the Building Commissioner before the 
Commissioner shall issue any building permit or permit for any construction on the site. The 
Petitioner shall submit nine copies of the final Plans as approved for construction by the Building 
Commissioner to the Board prior to the issuance of a Building Permit. 

 
2.1 No Plan Modifications. 
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CONDITIONS 
 

3.0 The following conditions of this approval shall be strictly adhered to.  Failure to adhere to 
these conditions or to comply with all applicable laws and permit conditions shall give the 
Board the rights and remedies set forth in Section 3.6 hereof. 

 
3.1 The conditions and limitations set forth in Major Project Site Plan Special Permit No. 2017-

01, issued to Sage Naturals, Inc., formerly known as Sage Biotech, Inc. and Sage Cannabis, 
13 Commercial Way, Milford, MA 01757, dated June 13, 2017, as further amended by this 
Amendment are ratified and confirmed.   

 
3.2 The Board approves the following amendments to the 2017 special permit permanently: 

FIRST: by authorizing the activities permitted at 29-37 Franklin Street, Needham, to be conducted 
by Sira Naturals, Inc. d/b/a Ayr; SECOND: by requiring the Petitioner to comply with the 
requirements of the Massachusetts Cannabis Control Commission, rather than the Massachusetts 
Department of Public Health.  
 
The Board approves the following amendments to the 2017 special permit for a limited time of 8 
(eight) months (until June 18, 2023) with an application to be submitted for any requested 
extension, which may include making the amendments permanent, within 6 (six) months (by 
April 18, 2023) of this Decision: THIRD: by eliminating the “appointment-only” operational 
requirement for the facility; FOURTH: by allowing sales of marijuana products other than those 
cultivated and processed at the Petitioner’s Milford facility; FIFTH: by allowing an increase in the 
maximum number of sales stations from five to seven; SIXTH: by eliminating the requirement 
that the delivery van(s) for home deliveries be housed at the Petitioner’s main facility in Milford, 
and by allowing two vans to be kept in the garage at the facility; SEVENTH: by making such 
additional amendments to the Original Decision dated June 13, 2017 as are needed to comport 
with the preceding proposed amendments. 

 
3.3 Within 6 (six) months from the date of this Decision (April 15, 2023), if the Petitioner wishes 

to maintain the changes granted temporarily herein, the Petitioner shall file another 
application to the Planning Board requesting to make the changes permanent. The Board will 
subsequently schedule a public hearing and process said application with all the hearing and 
notice requirements of M.G.L. Chapter 40A.  

 
3.4 If the Petitioner does not file for the above noted extension of the approval, the time limited 

authorizations granted in section 3.2 hereof will automatically expire in 8 months (June 15, 
2023) from the date of this Decision. 

 
3.5 The Petitioner, by accepting this Approval, warrants that the Petitioner has included all 

relevant documentation, reports, and information available to the Petitioner in the application 
submitted, and that this information is true and valid to the best of the Petitioner’s knowledge. 

 
3.6 Violation of any of the conditions of this Approval shall be grounds for revocation of any 

building permit or certificate of occupancy granted hereunder as follows:  In the case of 
violation of any conditions of this Approval, the Town will notify the owner of such violation 
and give the owner reasonable time, not to exceed thirty (30) days, to cure the violation.  If, at 
the end of said thirty (30) day period, the Petitioner has not cured the violation, or in the case 
of violations requiring more than thirty (30) days to cure, has not commenced the cure and 
prosecuted the cure continuously, the permit granting authority may, after notice to the 
Petitioner, conduct a hearing in order to determine whether the failure to abide by the 
conditions contained herein should result in a recommendation to the Building Commissioner 
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to revoke any building permit or certificate of occupancy granted hereunder, or for other 
recommended relief.  This provision is not intended to limit or curtail the Town’s other 
remedies to enforce compliance with the conditions of this Approval including, without 
limitation, by an action for injunctive relief before any court of competent jurisdiction. The 
Petitioner agrees to reimburse the Town for its reasonable costs in connection with the 
enforcement of the conditions of this Approval if the Town prevails in such enforcement 
action. 

 
LIMITATIONS 

 
4.0 The authority granted to the Petitioner by this permit is limited as follows: 
 
4.1 This permit applies only to the site improvements, which are the subject of this petition.  All 

construction to be conducted on site shall be conducted in accordance with the terms of this 
permit and shall be limited to the improvements on the Plan, as modified by this decision. 

 
4.2  There shall be no further development of this site without further site plan approval as 

required under Section 7.4 of the By-Law.  The Board, in accordance with M.G.L., Ch. 40A, 
Section 9 and said Section 7.4, hereby retains jurisdiction to (after hearing) modify and/or 
amend the conditions to, or otherwise modify, amend or supplement, this decision and to take 
other action necessary to determine and ensure compliance with the decision. 

 
4.3  This decision applies only to the requested Special Permits and Site Plan Review.   Other 

permits or approvals required by the By-Law, other governmental boards, agencies or bodies 
having jurisdiction shall not be assumed or implied by this decision. 

 
4.4  No approval of any indicated signs or advertising devices is implied by this Decision. 
 
4.5  The foregoing restrictions are stated for the purpose of emphasizing their importance but are  

not intended to be all-inclusive or to negate the remainder of the By-Law. 
 
4.6 This decision shall be recorded in the Norfolk District Registry of Deeds and shall not 

become effective until the Petitioner has delivered a certified copy of the document to the 
Board.  In accordance with M.G.L. Chapter 40A, Section 11, this Major Site Plan Special 
Permit shall not take effect until a copy of this decision bearing the certification of the Town 
Clerk that twenty (20) days have elapsed after the decision  has been filed in the office of the 
Town Clerk and either that no appeal has been filed or the appeal has been filed within such 
time is recorded in the Norfolk District Registry of Deeds and is indexed in the grantor index 
under the name of the owner of record or is recorded and noted on the owner’s certificate of 
title.  The person exercising rights under a duly appealed Special Permit does so at the risk 
that a court will reverse the permit and that any construction performed under the permit may 
be ordered undone. 

 
The provisions of this Special Permit shall be binding upon every owner or owner of the lots and the 
executors, administrators, heirs, successors and assigns of such owners, and the obligations and 
restrictions herein set forth shall run with the land, as shown on the Plan, as modified by this decision, 
in full force and effect for the benefit of and enforceable by the Town of Needham. 
 
Any person aggrieved by this decision may appeal pursuant to the General Laws, Chapter 40A, 
Section 17, within twenty (20) days after filing of this decision with the Needham Town Clerk. 
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Witness our hands this 18th day of October, 2022. 
 
NEEDHAM PLANNING BOARD 
 
____________________________________ 
Adam Block, Chair 
 
____________________________________ 
Jeanne S. McKnight, Vice Chair 
 
____________________________________ 
Paul S. Alpert  
 
____________________________________ 
Artie Crocker 
 
____________________________________ 
Natasha Espada 

 
COMMONWEALTH OF MASSACHUSETTS 

 
                                                                                                   _______________2022 

 
On this _____day of September, 2022, before me, the undersigned notary public, personally appeared 
_______________________, one of the members of the Planning Board of the Town of Needham, 
Massachusetts, proved to me through satisfactory evidence of identification, which was 
_________________________, to be the person whose name is signed on the proceeding or attached 
document, and acknowledged the foregoing to be the free act and deed of said Board before me.  

                                                                           
________________________________ 

         Notary Public 
         My Commission Expires:  ____________ 

 
TO WHOM IT MAY CONCERN:  This is to certify that the 20-day appeal period on the Amendment 
to Decision of the project proposed by the Sira Naturals, Inc., d/b/a Ayr, of 300 Trade Center, Suite 
7750, Woburn, MA 01801, for property located at 29-37 Franklin Street, Needham, Massachusetts, has 
passed, 
 
____and there have been no appeals filed in the Office of the Town Clerk or 
____there has been an appeal filed. 
 
 
______________________          
Date                                                             Theodora K. Eaton, Town Clerk 
           
Copy sent to: 
 Petitioner - Certified Mail #   Board of Selectmen 
 Town Clerk     Engineering 
 Building Commissioner   Fire Department 
 Director, PWD     Police Department 
 Board of Health    Robert Smart, Attorney 
 Conservation Commission  Parties in Interest 





































 
Planning Board 
Reform Items 

 
1. Structural reform 

• Special permit procedure  
• Daycare procedures 
• Permitting requirements 
• Insignificant Modifications 
 

2. Housing reform 
• DCDH guidelines – January 2023 requirements 
• ADUs 
• A1/GR across the transportation spine  
• other 
 

3. Environmental reform 
• Tree bylaw 
• Greenhouse gas reduction technologies 

o Add definitions 
o Dimensional reforms 

 Solar panels 
 Small, medium, large 
 Storage 
 Ex. Heights, setbacks for equipment 

o By right vs sp? 
o Impacts? 

• Climate action plan 
o MAPC – Climate-smart zoning and permitting  
o Grant from state for Consulting to improve zoning  

 
4. District reform 

• Center Business 
• Chestnut Street 
• Mixed Use 128 + Highland Commercial 128 

 
5. Procedural Reform 

a. Diversity, equity and inclusion 
 
6. Other  

• Garages: 
o Update Daphne’s report 



 
Planning Board 
Reform Items 

 
o Give Board: Jeanne’s memo from 2018, as well as Daphne’s email/memo 

• Gun Stores? 
• Customary home occupation? 
• Short term rentals? 
• Site Lighting? 
• Devra memos (2017 & 2019) on guidelines for when we require parking and traffic 

studies 
• Revise decisions to specifically allow for de minimus changes 
• Dave Roche memo Jan. 1, 2018 on zoning changes 
• Clarity for developers and community around housing goals & environmental goals 

 
 
 
 
Timeline for accountability  
Deadlines and action plans 
Figuring out what is short term, what is long term 
Communicating with community 
 
 
Next Steps: 
Draft by end of December, language needs to start now.  



 
Christopher H. Heep 

      T: 617.804.2422 
cheep@miyares-harrington.com 

 
_________________________________________________________________________________________________________________________________ 

 

 

 
        October 12, 2022 
Finance Committee  
Town of Needham  
1471 Highland Avenue  
Needham, MA 02492 
 
Re:   October 24, 2022 Special Town Meeting—Article 8  
 Brew Pub and Microbrewery Zoning 
 
Dear Finance Committee Members:   
 
 I understand that the Finance Committee has asked whether the proposed zoning 
amendment contained in Article 8 of the Warrant for the October 24, 2022 Special Town Meeting 
presents a concern with respect to the “uniformity requirement” of M.G.L. c.40A, §4. For the 
reasons discussed below, in my opinion the uniformity requirement does not present any obstacle 
to adoption and approval of the proposed zoning amendment.   
 
 M.G.L. c.40A, §4 states, in relevant part: “Any zoning ordinance or by-law which divides 
cities and towns into districts shall be uniform within the district for each class or kind of structures 
or uses permitted.” The proposed zoning amendment would add two new uses to the Zoning 
Bylaw:  Brew Pub and Microbrewery. The proposed zoning amendment would allow Brew Pubs by 
special permit in specifically defined portions of the Chestnut Street Business District, the Industrial 
Districts, the New England Business Center District and the Highway Commercial-128 District. 
The proposed zoning amendment would allow Microbreweries in specifically defined portions of 
the Industrial Districts, the New England Business Center District and the Highway Commercial-
128 District. The locations in which Brew Pubs and Microbreweries may be eligible for a special 
permit were chosen as part of a lengthy planning process, and these locations were selected, among 
other reasons, to minimize the potential impacts that these new uses may have on nearby residential 
districts and on established commercial areas.  
 

‘The uniformity requirement is based upon principles of equal treatment…”  SCIT, Inc. v. 
Planning Board of Braintree, 19 Mass. App. Ct. 101, 107 (1984).  However, a zoning amendment 
does not violate the uniformity requirement if it is driven by a legitimate planning purpose, and is 
not arbitrary, unreasonable, or substantially unrelated to the public health, safety, morals, or 
general welfare. MLU Case #10476 (September 21, 2022); quoting Johnson v. Town of Edgartown, 
425 Mass. 117, 121 (1997). “In evaluating whether different treatment violates the uniformity 
principle, ‘[p]rimary attention is…focused on the reasonableness of such classification.’” MLU Case 
#6611 (April 8, 2013); quoting William, American Land Planning Law, 32:1 (Rev. ed. 2003). “[A] 
classification as the means for attaining a permissible end is not to be declared invalid ‘if any state of 
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facts reasonably can be conceived that would sustain it.” MLU Case #6611 (April 8, 2013); quoting 
Caires v. Building Commissioner of Hingham, 323 Mass. 589, 596-97 (1949).  “The Town is authorized 
to treat certain parcels within the Town differently from other parcels so long as the Town does so 
for a legitimate zoning purpose.” MLU Case #10476 (September 21, 2022); see also MLU Case 
#6479 (October 15, 2012). “Spot zoning only exists when there is a ‘singling out of a particular 
parcel for different treatment from that of the surrounding area, producing, without rational planning 
objectives, zoning classifications that fail to treat like properties in a uniform manner.’” MLU Case 
#6611 (April 8, 2013)(emphasis added); quoting National Amusements, Inc. v. Boston, 29 Mass. App. 
Ct. 305, 312 (1990); Shapiro v. Cambridge, 340 Mass. 652, 659 (1960).   
 

In this case, the Planning Board has developed the proposed zoning amendment as part of a 
lengthy and deliberate planning process, has made the determination that the new Brew Pub and 
Microbrewery uses may have impacts that render them most appropriate in certain defined areas, 
and not in others, and has held the required public hearing and recommended approval of the 
rezoning in its present form. Based on the foregoing, the requirement that there be a legitimate 
planning purpose behind the zoning amendment is satisfied. See, e.g. MLU Case #10476 
(September 21, 2022); MLU Case #9050 (September 13, 2018); MLU Case #6611 (April 8, 
2013); MLU Case #6479 (October 15, 2012). Accordingly, based on current case law and prior 
decisions of the Attorney General’s Municipal Law Unit, it is my opinion that the uniformity 
requirement does not present an obstacle to the adoption and approval of Article 8.   
 
 Please let me know if I can provide any additional information to assist with your review of 
this proposed zoning amendment.   
 
   
        Sincerely,     

        
        Christopher H. Heep  
 
 
cc: K. Fitzpatrick 
 K. King 
 L. Newman  
 Planning Board  
  
 






	1.10-18-22 PB Agenda
	2.Evans_10.13.22_Fwd_ 100 West Street; request for continuance
	3.Sira Amendment Decision Clean Final LN 10.14.2022
	FINDINGS AND CONCLUSIONS
	FINDINGS AND CONCLUSIONS
	PLAN MODIFICATIONS
	PLAN MODIFICATIONS
	CONDITIONS
	CONDITIONS
	CONDITIONS
	3.1 The conditions and limitations set forth in Major Project Site Plan Special Permit No. 2017-01, issued to Sage Naturals, Inc., formerly known as Sage Biotech, Inc. and Sage Cannabis, 13 Commercial Way, Milford, MA 01757, dated June 13, 2017, as fu...
	3.1 The conditions and limitations set forth in Major Project Site Plan Special Permit No. 2017-01, issued to Sage Naturals, Inc., formerly known as Sage Biotech, Inc. and Sage Cannabis, 13 Commercial Way, Milford, MA 01757, dated June 13, 2017, as fu...
	LIMITATIONS
	LIMITATIONS

	4.SP 2017-01 Sage Naturals - 29-27 Franklin Street
	5.Planning Reform
	6.l-C Heep to Finance Committee - 10.12.2022
	7.Newton Notice of Hearing - Comprehensive Permit
	8.Newton Notice of Hearing 10_26_2022



