
 

 

Next ZBA Meeting – Thursday, May 16, 2024 
Charles River Room, PSAB, 500 Dedham Ave, Needham 

 

NEEDHAM 

ZONING BOARD OF APPEALS 

AGENDA   

          Wednesday, April 24, 2024 - 7:30PM 

 

Select Board Chambers 

Needham Town Hall  

1471 Highland Avenue 

Needham, MA 02492 

Also livestreamed on Zoom 

Meeting ID: 869-6475-7241 

To join the meeting click this link: 

https://us02web.zoom.us/j/86964757241 

 

 

 

1. Minutes   Review and approve Minutes from March 21, 2024 meeting.  

 

2. 7:30PM – 315 Chestnut Street 
315 Chestnut Street Needham, LLC, applied to the Board of Appeals for a Special Permit under 

Sections 3.2.2, 5.1.1.5, 5.1.2, 5.1.3 and any other applicable sections of the By-Law to permit the 

conversion and use of the second floor space, most recently used as office space, for residential 

purposes as one residential dwelling unit and waiving strict adherence to the number of required 

parking and the parking plan and design requirements. The property is located at 315 Chestnut 

Street, Needham, MA in the Chestnut Street Business (CSB) Zoning District. 

 

3. 7:45PM – 37 Moseley Avenue 
Saybrook Construction, LLC, applied to the Board of Appeals for a Variance pursuant to Sections 

7.5.3, and MGL40A, Section 10, from the following provisions of Section 4.2.3 and any other 

applicable sections of  the By-Law to permit the demolition of a deteriorated single family 

residential dwelling with detached garage and shed and to allow the construction of a new single-

family residential dwelling with a side setback of 13.8 feet where 25 feet are required and a front 

yard setback of 20 feet where 30 feet are required. The lot contains 35,726 square feet, less than 

the required 43,560 square feet.  The property is located at 37 Moseley Avenue, Needham, MA in 

the Single Residence A (SRA) Zoning District. 

 

 

 

https://us02web.zoom.us/j/86964757241
https://us02web.zoom.us/j/86964757241
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NEEDHAM 

ZONING BOARD OF APPEALS 
MINUTES  

          THURSDAY, March 21, 2024 - 7:30PM 
      

Charles River Room 
Public Service Administration Building  

500 Dedham Avenue 
Needham, MA 02492 

 
Also livestreamed on Zoom 
Meeting ID: 869-6475-7241 

 
 

Pursuant to notice published at least 48 hours prior to this date, a meeting of the Needham Board 
of Appeals was held in the Charles River Room, Public Services Administration Building, 500 
Dedham Avenue, Needham, MA  02492 on Thursday, March 21, 2024 at 7:30 p.m.   
 
BOARD MEMBERS PRESENT: Jonathan D. Tamkin, Chair, Nikolaos M. Ligris, Peter Friedenberg 
and Valentina Elzon.   
BOARD MEMBERS ABSENT: Howard S. Goldman 
STAFF PRESENT: Daphne M. Collins, Zoning Specialist 
_________________________________________________________________________ 
Mr. Tamkin, Chair presided and opened the meeting at 7:30 p.m.   
 

1. MINUTES OF  JANUARY 18, 2024 
Mr. Friedenberg moved to approve the minutes of  January 18, 2024.  Mr. Ligris seconded 
the motion.  The motion was unanimously approved. 

 
2. 20  ALDER BROOK LANE  

VARIANCE      DENIED 
Mr. Friedenberg moved to deny a Variance under MGL 40A, Section 10, and Section 7.5.3 of the By-
Law to allow a front setback at 15.4” where 25 feet are required as applied by Amit Swartz and Neta 
Levin Swartz at 10 Alder Brook Lane.  Mr. Ligris seconded the motion.  The motion to deny the grant 
of a Variance was unanimously approved. 

SPECIAL PERMIT      WITHDRAWN WITHOUT PREJUDICE 
Mr. Ligris moved to allow Amit Swartz and Neta Levin Swartz to withdraw without prejudice, the 
application for a Special Permit for 20 Alder Brook Lane.  Mr. Friedenberg seconded the motion.  
The motion was unanimously approved. 

 
The meeting adjourned at 8:21 p.m. 
 

https://us02web.zoom.us/j/86964757241
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A summary of the discussions on each subject, a list of the documents and other exhibits used at 
the meeting, the decisions made, and the actions taken at each meeting, including a record of all 
votes, are set forth in a detailed decision signed by the members voting on the subject and filed 
with the Town Clerk.  Copies of the Decisions are filed at the Board website linked here: 
https://needhamma.gov/Archive.aspx?AMID=141&Type=&ADID= 
or by contacting Daphne Collins, Zoning Specialist, dcollins@needhamma.gov or 781-455-
7550, ext. 261. 
 
The hearings can be viewed at http://www.needhamchannel.org/watch-programs/  and 
https://www.youtube.com/@TownofNeedhamMA/videos 
 
 

  

 

https://needhamma.gov/Archive.aspx?AMID=141&Type=&ADID=
mailto:dcollins@needhamma.gov
http://www.needhamchannel.org/watch-programs/
https://www.youtube.com/@TownofNeedhamMA/videos


GEORGE GIUNTA, JR. 
ATTORNEY AT LAW* 
281 CHESTNUT STREET 

NEEDHAM, MASSACHUSETTS 02492 
*Also admitted in Maryland 

 
TELEPHONE (781) 449-4520       FAX (781) 465-6059                

March 18, 2024 
Town of Needham  
Zoning Board of Appeals 
Needham, Massachusetts 02492 
 
Attn: Daphne M. Collins, Administrative Specialist 
 
Re: 315 Chestnut Street Needham, LLC 
 315 Chestnut Street, Needham, MA 
 
Dear Ms. Collins,  
 
Please be advised this office represents 315 Chestnut Street Needham, LLC (hereinafter the 
Applicant and “315 Chestnut”) with respect to the property known and numbered 315 Chestnut 
Street, Needham, MA (hereinafter the “Premises”). In connection therewith, submitted herewith, 
please find the following: 
 
1. Seven copies of a Completed Application for Hearing; 
 
2. Seven copies of architectural plans, including floor plans and elevations; 
 
3. Seven copies of plot plan;  
 
4. Check in the amount of $500 for the applicable filing fee. 
 
The Premises is situated in the Chestnut Street Business (CSB) Zoning District and is occupied 
by an existing two-story commercial that appears to have been built in 1950.  The first floor of 
the building contains two tenant spaces, with the second floor containing just one tenant space. 
Since construction of the building, the entirety appears to have been used for various commercial 
purposes. At present, one of the first-floor spaces is used and occupied by Kostas Pizza and 
Seafood, pursuant to special permits issued by the Zoning Board of Appeals1, and the other two 
spaces are vacant. The remaining first-floor space was most recently used and occupied for dry 
cleaning purposes and the second-floor space was most recently used and occupied for office 
purposes. The Applicant desires to convert the entire second floor space into a single residential 
unit, while maintaining the existing commercial uses on the first floor. 

 
1 See Decision d. August 30, 1988, filed with the Town Clerk October 3, 1988, issued to L. Petrini & Son, Inc, 
Decision d. September 1, 1992, filed with the Town Clerk May 17, 1993, issued to Diomedes Logothetis d/b/a Mom 
& Pop’s Pizza, and Decision d. November 21, 1996, filed with the Town Clerk December 2, 1996, issued to 
Diomedes Logothetis d/b/a Mom & Pop’s Pizza. 



While residential apartment use is allowed in the Chestnut Street Business Zoning District, it is 
only allowed on the second floor and requires a special permit. Whereas the conversion of the 
second floor will not fundamentally alter the operation of the building, and will provide 
additional housing, the Applicant asserts that such permit is warranted and appropriate. 
Moreover, as discussed below, the conversion of the second floor will reduce parking demand 
and bring the building closer into compliance relative thereto. 
 
At present, the overall parking demand for the building is 25 spaces, calculated as follows: 
 

Kostas Pizza and Seafood: 15 seats @ 1/3 seats = 5 spaces + 10 spaces for take-out = 15 total spaces 
 
First Floor Retail: 1,200 square feet @ 1 space / 300 SF = 4 spaces 
 
Second Floor Office – 1,552 square feet @ 1 space / 300 SF = 5.17 spaces = 6 spaces 

 
With the conversion of the second floor from office to retail, the total number of spaces required 
will be reduced to 21, calculated as follows: 
 

Kostas Pizza and Seafood: 15 seats @ 1/3 seats = 5 spaces + 10 spaces for take-out = 15 total spaces 
 
First Floor Retail: 1,200 square feet @ 1 space / 300 SF = 4 spaces 
 
Second Floor Residential – One Apartment unit @ 1.5 spaces / unit = 1.5 = 2 spaces 

 
There are currently a total of 8 spaces on site. Therefore, at present, there is a shortfall of 17 
spaces. While the conversion of the second floor from office space to residential will result in a 
net reduction in parking demand, there will still be a shortfall of 13 spaces. As a result, a special 
permit waiving strict adherence with the number of parking spaces is required. In addition, 
because none of the existing spaces comply with applicable design requirements, a special permit 
waiving strict adherence with the parking design guidelines is also required. And, while these 
waivers are required, in as much as both calculated and actual parking demand will decrease, and 
the existing parking has been in existence for many years, the Applicant asserts that they area 
appropriate. 
 
Kindly schedule this matter for the next hearing of the Board of Appeals.  If you have any 
comments, questions or concerns, or if you require any further information in the meantime, 
please contact me so that I may be of assistance.   
 
 
 
Sincerely, 
 

 
 
George Giunta, Jr.  



 
ZBA Application For Hearing 

 

 

Applicants must consult with the Building Inspector prior to filing this 
Application. Failure to do so will delay the scheduling of the hearing. 

Applicant Information 

Applicant 
Name  

Date: 
 

Applicant 
Address  

Phone  email  

Applicant is Owner;  Tenant; Purchaser;  Other_____________________ 

If not the owner, a letter from the owner certifying authorization to apply must be included 

Representative 
Name  

Address  

Phone  email  

Representative is Attorney;  Contractor; Architect;  Other_____________________ 

Contact Me Representative in connection with this application. 

 

Subject Property Information 

Property Address  

Map/Parcel 
Number 

 Zone of 
Property  

Is property within 100 feet of wetlands, 200 feet of stream or in flood Plain? 
Yes  No 

Is property  Residential or Commercial 
If residential renovation, will renovation constitute “new construction”?  
Yes  No 
If commercial, does the number of parking spaces meet the By-Law 
requirement? Yes No  
Do the spaces meet design requirements?  Yes  No    

Application Type (select one): Special Permit Variance Comprehensive 
Permit Amendment Appeal Building Inspector Decision  

315 Chestnut Street Needham, LLC 03/18/24

16 Main Street, Dennis Port, MA 02639

George Giunta, Jr., Esq.

281 Chestnut Street, Needham, MA 02492

617-840 -3570 george.giuntajr@needhamlaw.net

315 Chestnut Street, Needham, MA 02492
Map 46 / Parcel 51 Chestnut Street

Business (CSB)



 
ZBA Application For Hearing 

 

  

 

 

Existing Conditions: 

 

 

 

 

Statement of Relief Sought: 

 

 

 

 

Applicable Section(s) of the Zoning By-Law: 

 

If application under Zoning Section 1.4 above, list non-conformities: 

 Existing 
Conditions 

Proposed 
Conditions 

Use   

# Dwelling Units   

Lot Area (square feet)   

Front Setback (feet)   

Rear Setback (feet)   

Left Setback (feet)   

Right Setback (feet)   

Frontage (feet)   

Lot Coverage (%)   

FAR (Floor area divided by the lot area)   

Numbers must match those on the certified plot plan and supporting materials 

 

3.2.2, 5.1.1.5, 5.1.2, 5.1.3, 7.5.2 and any other applicable Section or By-Law.

Two story commercial building with two tenant spaces on the first floor and one tenant 
space on the second floor. One first floor space occupied by pizza / sandwich shop
pursuant to existing special permits. Remaining first floor space currently vacant; most 
recently occupied by dry cleaner. Second floor space currently vacant, most recently
occupied for office purposes. 

1. Special permit pursuant to Section 3.2.2 to permit the conversion and use of the second
floor space for residential purposes as one residential dwelling unit; 
2. Special permit pursuant to Section 5.1.1.5 waiving strict adherence to the requirements
of Section 5.1.2 (Required Parking) and Section 5.1.3 (Parking Plan and Design Requirements);
3. All other relief that is or may be necessary for the conversion and use of the second 
floor for residential purposes as one residential dwelling unit.



 
ZBA Application For Hearing 

 

  

 

Date Structure Constructed including additions: Date Lot was created: 
 

 

Submission Materials Provided 

Certified Signed Plot Plan of Existing and Proposed Conditions 
(Required) 

 

Application Fee, check made payable to the Town of Needham 
Check holders name, address, and phone number to appear on 
check and in the Memo line state: “ZBA Fee – Address of Subject 
Property” 
 (Required) 

 

If applicant is tenant, letter of authorization from owner (Required)  

Electronic submission of the complete application with attachments 
(Required) 

 

Elevations of Proposed Conditions  (when necessary)  

Floor Plans of Proposed Conditions (when necessary)  

Feel free to attach any additional information relative to the application. 
Additional information may be requested by the Board at any time during the 
application or hearing process.   

❖❖❖❖ 

I hereby request a hearing before the Needham Zoning Board of Appeals. I have 
reviewed the Board Rules and instructions.  

 

I certify that I have consulted with the Building Inspector____________________ 
                date of consult 

 

Date:_______________ Applicant Signature_______________________________ 

 

An application must be submitted to the Town Clerk’s Office at 
townclerk@needhamma.gov and the ZBA Office at dcollins@needhamma.gov 

3/18/24

George Giunta, Jr., Esq.
Attorney for 315 Chestnut Street Needham, LLC

about:blank
about:blank


1

















 1 

                Town of Needham 

           Building Department 
                                      500 Dedham Ave. 

                    Needham, MA 02492 
 

Tel.781-455-7550 x 308 

 

  

 

March 28, 2024 

 

Town of Needham / Zoning Board of Appeals 

500 Dedham Ave. 

Needham, MA. 02492 

 

Re: Application Review, 315 Chestnut St. 

 

Dear Board Members, 

 

I have reviewed the application submitted by Attorney George Guinta seeking to convert the 2nd 

floor of 315- 317 Chestnut St. from office use to a single residential apartment. 

 

The Table of Use regulations found under Section 3.2.2 of the Zoning Bylaw is the appropriate 

table for this proposal and a Special Permit is required. 

 

Table 5.1.2 Required Parking, Part 21 provides that the Building Commissioner can determine 

the parking requirement based on the closest similar use. (No specific requirement exists for a 

single apartment in the CSB District). I find that a multi-family structure is the closest similar 

use. Section 5.1.4 Off-Street Parking Requirements for Multi-Family Structures requires 1.5 

spaces per dwelling unit. Therefore, I agree with Attorney Guinta’s analyses that 2 spaces are 

required. 

 

This office has no zoning concerns for this proposal. 

 

Sincerely, 

 

 

Joe Prondak, Building Commissioner  
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April 2, 2024 

Needham Zoning Board of  Appeals 
Needham Public Safety Administration Building 
Needham, MA  02492 
 
RE:  Case Review-Special Permit 
 315 Chestnut Street 

Dear Members of  the Board, 
 
The Department of  Public Works has completed its review of  the above-referenced Special 
Permit for the proposed conversion of  the existing second floor office space to a single 
residential dwelling unit. 
 
The documents submitted for review are as follows: 
 

 Application for Special Permit dated 03/18/24. 
 Cover letter by George Guita Jr dated 3/18/24. 
 Certified Existing Conditions Site plan dated 1/19/22 by William J Dorgan 
 Proposed Plot Plan by Matthew Belski dated 1/16/24. 
 Architectural Proposed plan for Second floor By EFN Architects Dated 

10/19/23. 
 Memorandum in Support for Special Permit dated 3/18/24 by George Guita 

Jr 
 

 
Our comments and recommendations are as follows: 
 

 No Comment or Objection to the Proposal 
 

If  you have any questions regarding the above, please contact our office at 781-455-7538. 
 
Truly yours, 
 
Thomas A Ryder 
 
Town Engineer 







 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

April 2, 2024 
 
Mr. Jonathan Tamkin, Chair, and Members 
Zoning Board of Appeals 
Public Services Administration Building 
500 Dedham Avenue 
Needham, MA 02492         
 
Dear Mr. Tamkin and Members of the Zoning Board of Appeals: 
 
At its meeting of April 2, 2024, the Planning Board reviewed the applications to be heard by the Board of 
Appeals on April 24, 2024, and made the following recommendations: 
     
1. 315 Chestnut Street Needham, LLC, applied to the Board of Appeals for a Special Permit under 

Sections 3.2.2, 5.1.1.5, 5.1.2. and any other applicable sections of the By-Law to permit the 
conversion and use of the second floor space, most recently used as office space, for residential 
purposes as one residential dwelling unit and waiving strict adherence to the number of required 
parking and the parking plan and design requirements. The property is located at 315 Chestnut Street, 
Needham, MA in the Chestnut Street Business (CSB) Zoning District. 

 
 The Planning Board makes NO COMMENT. 
 
2. Saybrook Construction, LLC, applied to the Board of Appeals for a Variance pursuant to Sections 

7.5.3, and MGL40A, Section 10, from the following provisions of Section 4.2.3 and any other 
applicable sections of  the By-Law to permit the demolition of a deteriorated single family residential 
dwelling with detached garage and shed and to allow the construction of a new single-family 
residential dwelling with a side setback of 13.8 feet where 25 feet are required and a front yard 
setback of 20 feet where 30 feet are required. The lot contains 35,726 square feet, less than the 
required 43,560 square feet.  The property is located at 37 Moseley Avenue, Needham, MA in the 
Single Residence A (SRA) Zoning District. 

 
 The Planning Board makes NO COMMENT. 
 
 
NEEDHAM PLANNING BOARD 

 Lee Newman 
Lee Newman 
Director of Planning and Community Development  

PLANNING & COMMUNITY DEVELOPMENT 
PLANNING DIVISION 

 

































TO: THE MEMBERS OF THE BOARD OF APPEALS 
 TOWN OF NEEDHAM, MA      March 25, 2024 
 

REVISED 
MEMORANDUM IN SUPPORT OF APPLICATION OF 

SAYBROOK CONSTRUCTION, LLC 
37 Moseley Avenue, Needham, MA 

 
 The applicant, Saybrook Construction, LLC (hereinafter both “Saybrook” and the 

“Applicant”), seeks a Variance, pursuant to Section 7.5.3 of the Needham Zoning By-Law and 

M.G.L. c. 40A, Section 10, and any and all other relief that is or may be necessary and proper to 

permit the construction of a proposed single family dwelling at the property at 37 Moselely 

Avenue (the “Premises”) with less than the required side-yard setback. 

 
I. Existing Conditions / History 

 
 The Premises is identified as Parcel 60 on Town of Needham Assessor’s Map No. 213 

and is located in the Single Residence A Zoning District (the “SRA”).  It appears to originally 

have been created as a separate lot when it was conveyed to Harold W. Pierce by deed dated 

October 3, 1931, recorded with Norfolk County Registry of Deeds in Book 1947, Page 431. At 

that time, the lot contained only approximately 8,250 square feet. It was later enlarged through 

the addition of a portion of the land described in deed dated June 12, 1948, recorded with 

Norfolk County Registry of Deeds in Book 2765, Page 150, and was shown on “Compiled Plan 

of Land in Needham, Mass.”, dated July, 1948, recorded with Norfolk County Registry of Deeds 

as Plan no. 732 of 1948 at Book 2775, Page 201.1 At that time, the Premises contained 

approximately .85 acre. 

 The Premises is currently occupied by a one-story, wood frame, single-family dwelling, a 

detached garage, and a shed. The records of the Assessor’s Department indicate that the dwelling 

was initially constructed in 1922, and the index card on file with the Building Department 

indicates 1926.2 Whenever the house was first built, it is currently in very bad condition, as are 

 
1 See Exhibit A attached hereto, excerpt of Assessor’s Map. Note that the original lot can be shown as the dashed 
line inside the current lot. 
2 See Exhibit B attached hereto, Assessor’s Residence Information and Building Department Index Card. 



the garage and shed, and subject to flooding.3 The house contains five rooms, with two bedrooms 

and one full bath and its condition is graded as D- by the Assessor Department.4 

 Approximately two-thirds of the Premises is covered by wetlands, with the remaining 

area located inside the applicable 100 foot buffer zone. In fact, only a small area of the Premises 

is located outside the applicable 50 foot buffer zone, and the portion of the lot that is located 

between the right-side property line and the 25 foot no touch / no disturb buffer zone line is only 

a bit over 45 feet wide. Furthermore, because the way the wetlands wrap around the useable 

portion of the lot in the rear, said useable area is only approximately 100 feet deep. If the 

required side and front yard setbacks are deducted from the useable area, it results in an area 

approximately 20 feet wide by 70 deep, at most. But even then, because of the shape of the 

wetlands area in the rear, the back 20 feet or so are significantly constrained, resulting in an even 

smaller useable area. 

II. Proposed Work 

 As indicated above, because of the very bad condition of all three existing 

structures and the fact that the existing house is prone to flooding, Saybrook proposes to 

demolish the two outbuildings and the entirety of the existing house above the foundation, and 

replace them with a new single-family dwelling and attached garage.5 To avoid and protect 

against future flooding, the new house will not include any useable basement.6 As a result, all the 

living areas and storage space will need to be located above grade. Given the small useable area 

created by the proximity of the wetlands, this is not practical if the side and front yard setbacks 

are strictly applied. Moreover, because of current stormwater requirements, a stormewater 

infiltration system also needs to be located within the small useable space, as well as a rain 

garden, all further limiting the size of any house situated at the Premises. 

 As a result, Saybrook is requesting a variance from the side and front yard setbacks, so 

that instead of a 25 foot side yard setback, the house be located 13.8 from the right, 

northwesterly, sideline, and instead of a 30 foot front yard setback, the house would be located 

20 feet from the front property line. The proposed front setback is consistent with the applicable 

 
3 See Exhibit C attached hereto, photo of flooding in basement. 
4 Refer to Exhibit B attached hereto. 
5 Sayrbook intends to retain and modify the existing house foundation, and construct a wholly new dwelling above. 
6 Although the existing foundation is being retained, no access to the current basement space will be provided inside 
the new dwelling. 



front yard setback in the SRB Zoning District, and the proposed side yard setback very nearly 

so.7 This is of note as, notwithstanding the location of Moseley Avenue in the SRA Zoning 

District, the houses on the street are laid out more like houses in the SRB Zoning District; being 

closer together and situated up close to the street. Furthermore, of the nine lots located on 

Moseley Avenue, only two contain the requisite minimum area of one acre or more; the rest 

consisting of less than one acre. 

 In furtherance of Saybrook’s desire and intent, it previously sought and obtained an Order 

of Conditions from the Needham Conservation Commission, DEP File No. 234-896, permitting 

construction in the proposed location. The Order restricts the work and the location of the new 

home so as to leave the natural area untouched and protect the interests of the MA Wetlands 

Protection Act and the Needham Wetlands Protection By-law.  

 

III. Law 
 

 Massachusetts General Laws, c.40A, Section 10, provides that variances may be 

granted when, 

 
owing to circumstances relating to the soil conditions, shape, or topography of such land 
or structures and especially affecting such land or structures but not affecting generally 
the zoning district in which it is located, a literal enforcement of the provisions of the 
ordinance or by-law would involve substantial hardship, financial or otherwise, to the 
petitioner or appellant, and that desirable relief may be granted without substantial 
detriment to the public good and without nullifying or substantially derogating from the 
intent or purpose of such ordinance or by-law. 

 
The foregoing criteria are mirrored in Section 7.5.3 of the Needham Zoning By-Law.8 
 
Section 1.1 of the By-Law states that is the intent and purpose of the By-Law to  
 

promote the health, safety, convenience, morals or welfare of the inhabitants of 
Needham; to lessen congestion in the streets; to conserve health; to secure safety from 
fire, panic and other dangers; to provide adequate light and air; to prevent overcrowding 

 
7 Compare 13.8 feet proposed v 14 feet applicable in the SRB Zoning District. 
8 That Section authorizes the Board to grant a variance where, “owing to circumstances relating to soil conditions, 
shape or topography of such land or structures and especially affecting such land or structures but not affecting 
generally the zoning district in which it is located, a literal enforcement of the provisions of the By-law would 
involve substantial hardship, financial or otherwise, to the petitioner or appellant, and that desirable relief may be 
granted without substantial detriment to the public good and without nullifying or substantially derogating from the 
intent or purpose of the By-Law”. 



of land; to avoid undue concentration of population; to facilitate the adequate provision 
of transportation, water, sewerage, schools, parks, and other public requirements; to 
conserve the value of land and buildings; to encourage the most appropriate use of land 
throughout the Town and to preserve and increase amenities under the provisions of 
General Laws, Chapter 40A. 

 
 

IV. Analysis / Argument  
 

 There currently exist circumstances relating to the soil conditions and shape of the 

Premises that especially affect the Premises but not generally the Single Residence A Zoning 

District. As can be seen from the Plot Plans submitted with the application, the Premises consists 

of an usual or irregular shape, one that is not found generally within the SRA Zoning District. 

Moreover, the presence of wetlands over so much of the lot and the apparent high-water table (as 

indicated by the flooding), constitute soil conditions which are also not generally found 

throughout the SRA Zoning District.  

 Literal enforcement of the provisions of the By-Law would involve substantial hardship, 

financial or otherwise. The current condition of the house and outbuildings, combined with the 

continuing damage from flooding makes their demolition and replacement a necessity. And strict 

application of the setback requirements of the By-Law, when combined with the location and 

extent of the wetlands on the lot, would result in a severely and unduly limited space within 

which to build a replacement home and the necessary infiltration system associated therewith. As 

it is, the vast majority of the lot is completely unusable due to the extent and location of the 

wetlands, and even the area where the replacement home is to be located is subject to frequent 

flooding. Therefore, strict application of the side and front yard setbacks would result in a 

tremendous hardship to Saybrook. 

 Finally, the requested relief may be granted without substantial detriment to the public 

good and without nullifying or substantially derogating from the intent or purpose of the by-law. 

While the Premises is currently situated in a Single Residence A Zoning District, the other 

houses on the street are located and laid out more consistent with conditions found generally in 

the Single Residence B Zoning District. They are closer together and closer to the street than 

generally is found throughout the SRA Zoning District. Moreover, while Saybrook is requesting 

a variation from the setbacks, the proposed setbacks are not very much more than the existing 

house, and are consistent or very nearly consistent with those found in the SRB Zoning District.  



Therefore, issuance of a variance would not present any apparent detriment and further does not 

nullify or substantially derogate from the intent or purpose of the By-Law, as it would permit the 

continued use of a lot for single family residential purposes that has been so occupied for 

approximately 100 years. 

 

V. Conclusion 
 
 The Board is currently presented with a compelling situation. The Premises was initially 

created as a small lot in or prior to 1931, and when expanded shortly thereafter, given an usual 

and irregular shape. It is substantially and materially occupied and covered by wetlands, which 

wrap around the lot leaving only a small area in the front right corner useable to any real extent. 

And after the application of current wetlands regulations and setback requirements, this area 

becomes that much smaller and limited. 

 Given the current condition of the existing dwelling and associated outbuildings, and the 

fact that the existing house is prone to flooding, it is imperative that they be replaced in a 

different configuration, without any basement. However, if the setback requirements of the By-

Law are strictly applied, any such replacement house would be impractically small, with less 

than adequate space and function. Moreover, because sanitary sewer is not readily available to 

the Premises, the small useable area also needs to contain a septic system, which would further 

limit the size of any replacement dwelling. 

This would impose a tremendous and needless hardship upon Saybrook and would be 

inconsistent with not only the use of the Premises and its treatment over the past 100 or so years, 

but also the purposes of the By-Law. As a result, Saybrook has requested zoning relief so as to 

locate a modest house on the lot in a location that is generally consistent with the requirements of 

the SRB Zoning District. This is consistent with the useable portion of the lot and with the 

characteristics of the neighborhood. Therefore, Saybrook asserts that the issuance of a variance is 

proper and appropriate, and requests that same be granted. 

 
 
 
 
 
 
 



Respectfully submitted,  
Saybrook Construction, LLC 
by its attorney, 
 

 
____________________________________ 
George Giunta, Jr., Esquire 
281 Chestnut Street 
Needham, Massachusetts 02492 
781-449-4520 
george.giuntajr@needhamlaw.net 
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EXHIBIT A 
Except from Assessor’s Map 213 

 

 
 
 
 
 
 

  



EXHIBIT B 
1. Assessor’s Residence Information 

 

 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT B 
2. Building Department Index Card 

 

 
 

  



 
 

EXHIBIT C 
Photo of Flooding in House Basement 
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                                               Town of Needham 
                                                Building Department 

                                                 500 Dedham Avenue 
                                                 Needham, MA 02492 

                                                           Tel: 781-455-7550, Ext. 537 
 

      

April 2, 2024 

 

Town of Needham / Zoning Board of Appeals 

500 Dedham Ave. 

Needham, MA. 02492 

 

Re: 37 Moseley Ave. 

 

Dear Board Members, 

 

Attorney George Guinta, on behalf of Saybrook Construction LLC, has applied for variance(s) 

seeking reduction in front and right-side yard setbacks for the proposed reconstruction of a home 

at 37 Mosely Ave. The property is located in and SRA Zoning District. The proposed home, as 

shown on the submitted plot plan, would be located at 20’ from the front property line when 30’ 

are normally required and 13.8’ from the right-side property line when 25’ are normally required 

by Section 4.2.3 of the Zoning Bylaw. 

 

This office has no objection to these requested variances. 

 

However, the architectural plans appear to show a 3rd story, when only 2.5 stories are allowed by 

Section 4.2.3. The definition of a half story presumes a typical gable or hip roof style home with 

certain allowances for dormers. The definition does not consider this mansard style roof which 

could be construed as having sloped walls under a pitched roof, creating a full 3rd story. A 

reference to buildings other than single-family homes in the last sentence of the definition, refers 

to that part of a building under a sloping roof where the full-length rafters rest on the top beam of 

the story below. Using this sentence as guidance, this mansard roof design would be considered a 

3rd story. 

 

As Building Commissioner, I would determine this proposed mansard style roof to be a 3rd story 

and that the applicant should also seek relief in the form of a variance or an appeal of this 

determination OR re-design the roof using a traditional gable or hip style with allowable 

dormers. 

 

Sincerely, 

 

 

Joe Prondak, Building Commissioner 
 

 

 

 



TOWN OF NEEDHAM 
CONSERVATION DEPARTMENT 

Public Services Administration Building 
500 Dedham Avenue 
Needham, MA 02492 

 
                  
 

 

TO:  Zoning Board of Appeals 

 

FROM: Clay Hutchinson, Conservation Specialist 

 

DATE:  April 2, 2024 

 

SUBJECT: Variance / Special Permit Request 

  Map 213, Lot 60 

  37 Moseley Avenue 

 

At the request of Daphne Collins, the Conservation Department has conducted a 

preliminary review of the Variance Request for 37 Moseley Avenue (“subject property”), 

as it relates to the jurisdiction of the Needham Conservation Commission (NCC). The 

NCC’s jurisdiction is established under the Massachusetts Wetlands Protection Act 

(“WPA”; MGL Ch. 131 S. 40) and the Town of Needham Wetlands Protection Bylaw 

(“Bylaw”; Needham General Bylaws Section 6). 

The NCC issued an Order of Conditions on July 25, 2023, approving the partial demolition 

and construction of new additions to the existing structure, demolition of the existing 

detached garage, and installation of a surface infiltration rain garden.  The submitted plans 

underwent several revisions based on comments provided by the Commission at the NCC 

public hearings.  Due to site limitations imposed by wetland boundaries, including the 25-

foot Buffer Zone (a no-alteration area), the Order of Conditions included several Special 
Conditions including strict adherence to an approved tree pruning and removal inventory, 
construction of the infiltration rain garden, and use of specialized pylons for the deck structure.  
A waiver for work within the 25-foot Buffer Zone was issued by the NCC for limited disturbances 
related to an addition within the previously existing footprint to the single-family house and the 
raised deck structure. 

As the NCC issued the Order of Conditions approving partial demolition of the existing 

structure, further wetland permitting may need to be pursued if the Applicant is proposing 

a full demolition including foundation work.  Changes to the project activities previously 

approved by the NCC are subject to review before the plan changes can be approved. 

Should you have any questions, please do not hesitate to contact myself, Clay Hutchinson, 

in the Conservation Department. 

TEL: (781) 455-7550 x272 

conservation@needhamma.gov 
 

FAX: (781) 453-2510 

 

mailto:conservation@needhamma.gov
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April 2, 2024 

Needham Zoning Board of  Appeals 
Needham Public Safety Administration Building 
Needham, MA  02492 
 
RE:  Case Review-Variance 
 37 Moseley Road 

Dear Members of  the Board, 
 
The Department of  Public Works has completed its review of  the above-referenced Special 
Permit for the proposed demolition of  an existing single-family home and new construction 
of  a 2.5 story residential single-family home.  The applicant is seeking a variance for front 
and side setbacks. The proposed home is also within the 100’ wetland buffer.  
 
The documents submitted for review are as follows: 

 Application for Special Permit dated 03/18/24. 
 Cover letter by George Guita Jr dated 3/4/24 
 Certified Existing Conditions/Demo plan dated 7/21/22 by Matthew Belski 
 Proposed Plot Plan by Matthew Belski dated 1/16/24. 
 Architectural Plan and Elevation Views of  Proposed Home 
 Memorandum in support from Saybrook Construction dated 3/18/24 
 Memo of  Understanding dated 3/25/24 

Our comments and recommendations are as follows: 
 In accordance with the Town of Needham Stormwater Bylaw, the proposed new 

structure requires a minimum combined volumetric capacity of 1 inch over the 
entire impervious area of the addition to be recharged.  The plans should be 
revised, prior to receiving a building permit, showing the calculations that the 
infiltration system is sized to contain a minimum of 1-inch of the total 
impervious area of the addition for infiltration. 

 The final location of storm drainage field should be reviewed for approval prior 
to field installation. 

 Project subject to Conservation Commission Order of Conditions that may not 
match this application. 

If  you have any questions regarding the above, please contact our office at 781-455-7538. 
Truly yours, 
 
Thomas A Ryder 
Town Engineer 









 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

April 2, 2024 
 
Mr. Jonathan Tamkin, Chair, and Members 
Zoning Board of Appeals 
Public Services Administration Building 
500 Dedham Avenue 
Needham, MA 02492         
 
Dear Mr. Tamkin and Members of the Zoning Board of Appeals: 
 
At its meeting of April 2, 2024, the Planning Board reviewed the applications to be heard by the Board of 
Appeals on April 24, 2024, and made the following recommendations: 
     
1. 315 Chestnut Street Needham, LLC, applied to the Board of Appeals for a Special Permit under 

Sections 3.2.2, 5.1.1.5, 5.1.2. and any other applicable sections of the By-Law to permit the 
conversion and use of the second floor space, most recently used as office space, for residential 
purposes as one residential dwelling unit and waiving strict adherence to the number of required 
parking and the parking plan and design requirements. The property is located at 315 Chestnut Street, 
Needham, MA in the Chestnut Street Business (CSB) Zoning District. 

 
 The Planning Board makes NO COMMENT. 
 
2. Saybrook Construction, LLC, applied to the Board of Appeals for a Variance pursuant to Sections 

7.5.3, and MGL40A, Section 10, from the following provisions of Section 4.2.3 and any other 
applicable sections of  the By-Law to permit the demolition of a deteriorated single family residential 
dwelling with detached garage and shed and to allow the construction of a new single-family 
residential dwelling with a side setback of 13.8 feet where 25 feet are required and a front yard 
setback of 20 feet where 30 feet are required. The lot contains 35,726 square feet, less than the 
required 43,560 square feet.  The property is located at 37 Moseley Avenue, Needham, MA in the 
Single Residence A (SRA) Zoning District. 

 
 The Planning Board makes NO COMMENT. 
 
 
NEEDHAM PLANNING BOARD 

 Lee Newman 
Lee Newman 
Director of Planning and Community Development  

PLANNING & COMMUNITY DEVELOPMENT 
PLANNING DIVISION 

 













April 18, 2024 
 
 
Mr. Jonathan Tamkin, Chair, and Members 
Zoning Board of Appeals  
Public Services Administration Building 
500 Dedham Avenue Needham, MA 02492 
 
Re: 37 Moseley Avenue 
 
Mr. Tamkin and Members of the Zoning Board of Appeals, 
 
We, the residents of 10 Moseley Avenue, 11-13 Moseley Avenue, 24 Moseley Avenue, 29 Moseley 
Avenue, 32 Moseley Avenue, 42 Moseley Avenue, and 48 Moseley Avenue, express the following 
concerns regarding the variance filed by George Guinta, Jr. for Saybrook Construction, LLC about the 
referenced address.  
 

● There is an addition to the new plans that sits squarely in the 25' No Disturb Zone (see Exhibit A). 
This is an addition that was not part of the original plan submitted to the Conservation 
Commission.  

○ Only two helical pilings were approved as an exception in the 25’ No-Disturb Zone.  
○ Changes have been made to the deck including the height of the deck being much closer 

to the ground, obstructing sunlight for wild plants, to further impact the No-Disturb Zone. 
● Due to the applicant’s negligence, the basement is currently filled with water which is the stated 

“tremendous hardship” for which the applicant is requesting a variance. The basement for the 
referenced property was dry and in good condition at the time of purchase as confirmed by the 
prior owner.  

● As to the applicant’s claim of the house being prone to flooding, all homes on Moseley Avenue 
have wet basements and various mitigation systems; all have sump pumps that keep basements 
dry.  All have backup generators in the event of a power outage. The previous owner provided a 
generator to the applicant for just such times. 

● The applicant’s sole reason for expanding the footprint of the original plan, approved by the 
Conservation Commission, was because of the “substantial hardship” of water in the basement.  
The basement can be restored and further mitigations put in place to ensure the basement 
remains dry and usable. The need for a variance, then, becomes moot.  

 
This letter intends to bring awareness, concern, and information for the Board to consider and find against 
the variance request.  
 
Sincerely, 
 
Louisa Kania, 10 Moseley Avenue  
Susan and Hector Fonseca, 11-13 Moseley Avenue  
Barbara & Richard Cataldo, 24 Moseley Avenue  
Nancy C. Smith, 29 Moseley Avenue  
Kathleen and Robert Kemler, 32 Moseley Avenue  
Anna G. and Peter Kerr, 42 Moseley Avenue  
Pam Greenfield, 48 Moseley Avenue  



 
Exhibit A (source: page 36 of the Needham Zoning Board of Appeals Agenda - April 24, 2024) 
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