
 

 

Next ZBA Meeting – March 20, 2025 

NEEDHAM 

ZONING BOARD OF APPEALS 

AGENDA   

          Thursday, February 27, 2025 - 7:30PM 

  

Charles River Room 

Public Service Administration Building  

500 Dedham Avenue 

Needham, MA 02492 

Also livestreamed on Zoom 

Meeting ID:820-9352-8479 

To join the meeting click this link: 
https://us02web.zoom.us/j/82093528479 

 

Minutes    Review and approve Minutes from January 29, 2025 meeting.  

 

7:30 PM 0 Colgate Road -Patricia M. Connolly, appellant, has appealed a decision 

of a Building Inspector (ABID) dated December 2, 2024 who determined 

that the property “appears to “front” on private property and therefore 

does not have adequate frontage along a public or private way as defined 

in the Zoning By-Law.” The ABID asserts that the vacant lot has 95 feet of 

frontage on a private paved way which satisfies the minimum frontage of 

80 feet for parcels in the Single-Residence B per Section 4.2.1 of the By-

Law. The property is located at 0 Colgate Road, Needham, MA in the 

Single-Residence B (SRB) District. Request for a Continuance to the 

March 20, 2025 Meeting. 

 

7:30 PM 378 Manning Street –Nick Koslov and Megan Waldvogel applied for an 

Appeal of a Building Inspector Decision (ABID) of Building Permit BC24-

11078 issued to Arthur Elzon dated November 19, 2024, for the 

reconstruction of a two-family at 378 Manning Street. The ABID asserts 

that the Building Permit plans on file do not comply with the terms of 

Section 1.4.7.4 of the By-Law that the building as reconstructed have a 

footprint no greater in area than that of the original non-conforming 

building. The property is located in the Single-Residence B (SRB) District. 

  

7:30 PM  282 Warren Street – Stephanie Cox and Joshua A. Shaller applied for a 

Variance to allow the divestment of a five-foot strip of land to the abutting 

property at 73 Pleasant Street.  This divestment would make 282 Warren 

Street, currently a conforming lot, into a non-conforming lot with a build 

Factor of 26.69 where a build factor of 20 or less is required under Sections  

4.2.5 of the By-Law. The property is located in the Single-Residence B 

(SRB) District.  

https://us02web.zoom.us/j/82093528479
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NEEDHAM 

ZONING BOARD OF APPEALS 

MINUTES  

          WEDNESDAY, January 29, 2025 - 7:30PM 

      

Charles River Room 

Public Services Administration Bldg.  

500 Highland Avenue 

Needham, MA 02492 

 

Also livestreamed on Zoom 

Meeting ID: 820-9352-8479 

 

 

Pursuant to notice published at least 48 hours prior to this date, a meeting of the Needham Board 

of Appeals was held in the Charles River Room, Public Services Administration Building, 500 

Dedham Avenue, Needham, MA  02492 on Wednesday, January 29, 2025 at 7:30 p.m.   

 

BOARD MEMBERS PRESENT: Jonathan Tamkin, Chair; Howard Goldman, Vice-Chair; Nikolaos 

Ligris, Member; Peter Friedenberg, Associate Member; Valentina Elzon, Associate Member 

 

STAFF PRESENT: Daphne M. Collins, Zoning Specialist 

_________________________________________________________________________ 

Jonathan Tamkin, Chair presided and opened the meeting at 7:30 p.m.   

 

1. MINUTES OF DECEMBER 19, 2024  

Mr. Ligris moved to approve the minutes of December 19, 2024.  Mr. Goldman seconded the 

motion.  The motion was unanimously approved. 

 

2. 51 FREMONT STREET  

SPECIAL PERMIT      APPROVED 

Mr. Goldman moved to grant a Special Permit pursuant to Section 3.2.6.2 to allow the use for 

an equipment rental service; and a Special Permit pursuant to Sections 5.1.1.5, 5.1.2, and 

5.1.3 to waive strict adherence to the number of required parking and the parking plan and 

design requirements under of the By-Law. A written decision will be prepared.  Mr. Ligris 

seconded the motion.  The motion was unanimously approved.  

 

3. 250 HIGHLAND AVENUE  

SPECIAL PERMIT      APPROVED 

Mr. Ligris moved to grant a Special Permit pursuant to 3.2.5.2 (h) and (i) to allow a 

restaurant serving meals for consumption  on the premises and at tables; and take-out 
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operation accessory to the restaurant; and a Special Permit pursuant to Sections 5.1.1.5, 5.1.2, 

and 5.1.3 to waive strict adherence to the number of required parking and the parking plan 

and design requirements under of the By-Law. A written decision will be prepared.  Mr. 

Goldman seconded the motion.  A written decision will be prepared. The motion was 

unanimously approved. 

 

Ms. Elzon and Mr. Ligris left the meeting at 8:46 p.m. prior to the opening of the next 

meeting. 

 

4. 378 MANNING STREET 

APPEAL OF A BUILDING INSPECTOR DECISION   CONTINUED TO FEBRUARY 27, 2025 

  The public hearing was conducted, the Appellants, the Owner, and the public provided 

comments.  The Board looked to continue the meeting to allow the Owner to gather evidence 

of continuous two-family use and to allow the Owner to meet with the abutters to find 

consensus on the scale and scope of the proposal. Mr. Goldman moved to continue the Public 

Hearing to February 27, 2025 at 7:30pm. Mr. Friedenberg seconded the motion. The motion 

was unanimously approved. 

Mr. Ligris returned to the meeting at 9:50 p.m. after the close of the prior meeting. 

 

5. 282 WARREN STREET 

SPECIAL PERMIT      CONTINUED TO FEBRUARY 27, 2025  

 The Applicant requested a Continuance. Mr. Goldman moved to continue the Public Hearing 

to February 27, 2025 at 7:30pm. Mr. Ligris seconded the motion. The motion was unanimously 

approved. 

6. 0 COLGATE ROAD 

APPEAL OF A BUILDING INSPECTOR DECISION   CONTINUED TO FEBRUARY 27, 20 

The public hearing was conducted, the Appellant, the direct Abutter, and the public provided 

comments. The Board looked to continue the meeting to allow the Appellant to provide further 

documentation of a private way that provides frontage for 0 Colgate Road as defined under the 

Zoning By-Law.  Mr. Friendenberg moved to continue the Public Hearing to February 27, 

2025 at 7:30pm. Mr. Ligris seconded the motion. The motion was unanimously approved. 

 

The meeting adjourned at 10:10 p.m. 

 

A summary of the discussions on each subject, a list of the documents and other exhibits used at 

the meeting, the decisions made, and the actions taken at each meeting, including a record of all 

votes, are set forth in a detailed decision signed by the members voting on the subject and filed 

with the Town Clerk.  Copies of the Decisions are filed at the Board website linked here: 

https://needhamma.gov/Archive.aspx?AMID=141&Type=&ADID= 

or by contacting Daphne Collins, Zoning Specialist, dcollins@needhamma.gov or 781-455-

7550, ext. 72261. 

 

https://needhamma.gov/Archive.aspx?AMID=141&Type=&ADID=
mailto:dcollins@needhamma.gov
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The hearings can be viewed at http://www.needhamchannel.org/watch-programs/  and 

https://www.youtube.com/@TownofNeedhamMA/videos 

 

 

  

http://www.needhamchannel.org/watch-programs/
https://www.youtube.com/@TownofNeedhamMA/videos
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Daphne Collins

From: jugino@gelermancabral.com
Sent: Wednesday, February 12, 2025 4:03 PM
To: Daphne Collins
Subject: 0 Colgate Road 

Hi Daphne, 
 
As you may recall, we represent the applicant for the 0 Colgate Road matter for which the hearing is 
presently continued by the ZBA to its February 27 meeting.  The applicant requests a continuance to the 
March 20 hearing to allow further research to be undertaken to determine the status of the way in 
question.  I do not believe a continuance to March 20 presents a constructive approval issue, but the 
applicant will of course agree to extend any applicable time limits for the Board to act. 
 
Thank you for your attention to this matter. 
 
Very truly yours,  
 
Jeffery D. Ugino, Esq. 
Gelerman and Cabral, LLC 
30 Walpole Street 
Norwood, MA  02062 
Phone:  781.769.6900 
Mobile: 617.818.2418 
jugino@gelermancabral.com 
Additional offices in Boston and Winchester 
 









Exhibit A:
66 Colgate Road 
configuration as 
shown on Needham 
assessor’s database

0 Colgate 
Road



Exhibit B
Lot 12 and Lot A2 
 - Deeded to Ellen Hurvitz in 
1983
 - Deeded to Ellen Hurvitz 
and Barry Strasnick in 1984



Exhibit C: Needham 
assessing records – 
29,036 square feet 

lot, 2 parcels



Exhibit D - mailbox of 66 Colgate, located 
at end of driveway in easement area. 
Note limits of Town plowing.



Exhibit E
1975 Subdivision Plan



“The terms of this easement shall not be deemed, nor shall it be construed, to establish a road, 
street or way to satisfy the minimum requirement of the Subdivision Control Law applicable to any 
abutting lot not otherwise qualified.”

Exhibit F – Recorded Easement



Exhibit G - Recorded Covenant



Exhibit H - MGL Chapter 184, Section 23: Restrictions on 
property expire after 30 years



     GELERMAN AND CABRAL, LLC 
ATTORNEYS AT LAW 
30 WALPOLE STREET 
NORWOOD, MA 02062 

 
TELEPHONE (781) 769-6900 
FACSIMILE (781) 769-6989 

 
 

RICHARD A. GELERMAN              ADDITIONAL OFFICES  
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TESSA L. MANION               MEDFORD (BY APPOINTMENT) 
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STEPHEN T. ALLEN  
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DAVID HERN, JR.  (OF COUNSEL)  
  

 
JEFFERY D. UGINO 
JUGINO@GELERMANCABRAL.COM 

 

February 18, 2025 

 

VIA EMAIL dcollins@needhamma.gov 

 

Town of Needham 

Zoning Board of Appeals 

500 Dedham Avenue 

Needham, MA 02492 

 

Re: Opposition to Appeal 

378 Manning Street, Needham, MA 

Building Permit No. BR-24-11071    

 

Dear Members of the Zoning Board of Appeals: 

  

  As you may recall, this firm serves as counsel to Driftwood Landing, LLC 

(“Driftwood”), owner of the property located at 378 Manning Street, Needham, MA 

(the “Property”).  This letter serves as a further response to the above-referenced appeal of 

Nick Kozlov and Megan Waldvogel’s (“Petitioners”) of our client’s Building Permit.  The 

additional material contained herein responds to the Board’s inquiry as to the history of 

the Property as a two-family dwelling and its request that Driftwood representatives meet 

with the Property’s neighbors.  It also further addresses interpretation of Bylaw 

Section 1.4.7.4. 

 

  Documentation Concerning Property’s Continuous Use as a Two-Family Dwelling 

   

  After  communicating with former Property owners Clinton J. Kohlback and Susan 

F. Kohlback (the “Kohlbacks”), we have reaffirmed that the Property has a well-

documented history as a continuous two-family dwelling.  The Kohlbacks owned the 

mailto:dcollins@needhamma.gov
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Property from July 1973 until September 2024, at which time they sold the Property to 

Driftwood.  See attached title history at Exhibit 1. 

 

  The Kohlbacks provide a statement affirming that the structure on the Property 

was built in 1909 as a two-family residence with separate apartment entry access, two 

furnaces, two hot water heaters, two laundry hook-ups, two electric meters, two kitchens 

and two bathrooms.  The Kohlbacks state that the home was rented and occupied by two 

separate households in the previous 50 years prior to their 1973 purchase.  The Kohlbacks 

state that they continued to rent the two apartments through 2023, declaring rental income 

for this entire 50-year period. See February 13, 2025 letter from the Kohlbacks attached 

hereto as Exhibit 2.  Given the source’s 51-year history with the Property, there can be no 

better evidence of continuous use of the Property as a two-family dwelling than the 

Kohlbacks’ statement.  

 

  Notwithstanding the significant and comprehensive statement given by the 

Kohlbacks, Driftwood provides herein additional evidence to demonstrate continuous use 

as a two-family dwelling.  This evidence picks up where the Petitioners left off in their 

January 29, 2025 Supplemental Memorandum in support of their application.  That 

Memorandum included, in Exhibit A, an “Occupancy Summary” relative to the Property.  

Driftwood has filled in many of the time gaps in an exhibit attached hereto as Exhibit 3.  

Driftwood’s updated Occupancy Summary includes the following additions: 

 

1. 2010-11 Lease 

2. 2011-12 Lease 

3. 2014-15 Lease 

4. 2020 Voter Registration Data 

5. 2022-23 Lease 

6. 2023-24 Leases 

 

  As I noted during the first night of hearing on this matter, January 29, 2025, the 

Petitioners’ reliance on Town Census and/or Voter Registration data and, namely, the lack 

of occupant records contained in those databases for certain time periods, is highly 

unreliable.  To demonstrate, included in Driftwood’s updated Occupancy Summary at 

Exhibit A is a 2010-11 Lease of Unit 1 to Christina Allegrezza.  This occupant appears 

nowhere in the Town voter registration data for 378 Manning Street, Unit 1, shown at 

Exhibit H.  Therefore, this is one easily-identifiable occupant of the Property not included 

in the Petitioners’ Supplemental Memorandum. 

 

  This single example shows the difficulty in using such Town databases to 

demonstrate “abandonment” under Zoning Bylaw Section 1.4.5, which requires:  

 

(a)  when the intent to discontinue the use is stated by the owner or occupant, or is 

otherwise manifest; or 
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(b) When the use has been discontinued or the stock-in-trade, equipment, or 

furnishings characteristic of the use have been removed from the premises, for 

twenty-four consecutive months; or  

(c) When the non-conforming use has been replaced by a conforming use; or 

(d) When the non-conforming use has been changed to another non-conforming 

use under a special permit granted by the Board of Appeals. 

 

  Presumably, the Petitioners are attempting to demonstrate subsection (b) of 1.4.5 

has been satisfied.  However, when measured against the Kohlbacks’ comprehensive 

statement, the previously-cited Assessors Records, and the Building Commissioner’s 

review of Building Department records, the Petitioners’ chart, which is incomplete and 

unreliable at best, does little to meet the Petitioners’ burden to demonstrate discontinuance 

of the two-family use for 24 consecutive months.  

 

  Results of Meeting with the Neighbors 

 

  Driftwood’s principals met by Zoom with the Property’s neighbors on February 4, 

2025.  After detailing the history of the project with the Building Department, including 

the Building Department’s encouragement to build a by-right project at the site, my client 

shifted the focus to hear the neighbors’ concerns about the current iteration of the plans.  

The neighbors stated that they do not presently have a list of concerns, remarking instead 

that Driftwood should look to the appeal filed with the Board.  However, the appeal is 

based on legal arguments such as the Zoning Bylaw definitions which have been much-

discussed thus far.  The appeal does not cite substantive, zoning-related concerns such as 

bulk, setbacks, or blending with the surrounding neighborhood which would provide a 

basis to make design changes. 

 

  Conceding that they did not have any substantive comments to add concerning 

current plans, the neighbors asked for some more time to “take it all in”, and closed by 

stating that they would be in touch with Driftwood’s principals for further comments.  To 

date, the neighbors have offered nothing further.   

 

  Bylaw Interpretation:  Section 1.4.7.4 

 

  Lastly, in the Petitioners’ Supplemental Memorandum, submitted three hours prior 

to the January 29, 2025 hearing, they seek to entirely strike Zoning Bylaw 

Section 1.4.7.4’s inclusion of “accessory annexes” in the calculation of a permissible 

rebuilding footprint.  They do so by asking the Board to agree that if “attached garage” is 

included in the definition, it necessarily follows that detached garages are not to be 

included because such a reading would best render the Bylaw “consistent and 

harmonious.”    

 

  Our client suggests a more consistent and harmonious reading recognizes that the 

definition’s first part contains portions of the main structure’s footprint: “attached garages, 
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porches, solariums and similar fully enclosed extensions”.  The second part contains 

outbuildings: “attachments and accessory annexes”.  The third part includes its own 

category: “eaves and roof overhangs.”  Case law provides that we cannot look at any one 

provision of a bylaw in isolation.  Owens v. Board of Appeals of Belmont, 11 

Mass.App.Ct. 994, 995, (1981).  To this end, an accessory annex must be inclusive of 

attached garages, sheds, pool houses, and similar structures.  Otherwise, “accessory 

annexes” would be read out of the Bylaw, which is surely not the intent of Town Meeting.   

 

  For all of these additional reasons, I respectfully request that the Board deny the 

Petitioners’appeal.  Thank you for your attention to this matter.  If you have any questions, 

please do not hesitate to contact me at your convenience. 

 

Very truly yours, 

 

/s/ Jeffery D. Ugino 

Jeffery D. Ugino 

Enc. 

cc: Building Commissioner  

 George Giunta, Jr., Esq. 

 Client         

 



 

 

Exhibit 1 













 

 

Exhibit 2 





 

 

Exhibit 3 



Occupancy Summary – 2003-2024 

Year Name Year 
of 

Birth 

Occupation Residence Prior 
Year 

2003 Nancy A. Bell 
Jennifer R. Rouleau 

1930 
1974 

Retired 

Neil J. Garceau 
Beth A. Garceau 

1969 
1971 

2004 Nancy A. Bell 1930 Retired 

Andrew LaGarde 
Margaret R. LaGarde 

1965 
1970 

Director 
Manager 

2005 Nancy A. Bell 1930 Retired 

Diane Bazner 1957 Supply 
Management 

2006 Nancy A. Bell 1930 Retired 

Diane Bazner 1957 Supply 
Management 

2007 Nancy A. Bell 1930 Retired 

2008 Nancy A. Bell 1930 Retired 

2009 Nancy A. Bell* 1930 Retired 

Clinton J. Kohlback 
Susan F. Kohlback 
Clinton Jay Kohlback 

1941 
1949 
1975 

Carpenter 
Housewife 
Student 

2010 

Clinton J. Kohlback 
Susan F. Kohlback 
Clinton Jay Kohlback 

1941 
1949 
1975 

Carpenter 
Housewife 
Student 

2011 

2012 Lauren Foley Stanley 
Thomas Charles Stanley 

1983 
1985 

Marketing 
Engineer 

2013 Lisa M. Williams** 
Sven J. Myrberg 

1978 
1979 

Financial 
Military 

Christina Allegrezza - See 2010-11 
Allegrezza lease attached as Exhibit A

Thomas and Lauren Stanley - See 
2011-12 Stanley lease attached as Exhibit B



2014 Lisa Williams Myrberg** 
Sven J. Myrberg 

1978 
1979 

Financial 
Military 

2015 Sven J. Myrberg and Lisa - See
2014-15 Myberg lease attached 
as Exhibit C

1979 Military 

2016 

2017 

2018 Paul J. Curtis 1976 12 

2019 Paul J. Curtis 1976 12 

Elisabeth Morris 1981 Analyst 

2020 

2021 

2022 

2023 

2024 

* Deceased, November 2010.

**The occupancy record from the following year, plus a limited internet search indicates that 
Lisa M. Williams and Sven J. Myrberg were wed, are currently married, and living in Rhode 
Island, leading to the inference that they lived together in the same unit at the Premises in 2013. 

Ashley Morganthal and Ashley Zapert- 
See 2022-23 Morgantal/Zapert lease attached as Exhibit F

Edye Caine - See 2023-24 Caine 
lease attached as Exhibit G

Edye Caine - See 2023-24 Caine 
lease attached as Exhibit G

Elizabeth Morris- See voter registration 
data for Morris attached as Exhibit D

Paul Curtis- See voter registration 
data for Curtis attached as Exhibit E

Also, see voter registration data for Unit 1 attached as Exhibit H that show inconsistencies with the data 
when compared to the leaeses. For example, Christina Allegrezza does not show up in the data. 
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Daphne Collins

From: Joseph Prondak
Sent: Monday, February 24, 2025 3:59 PM
To: Daphne Collins
Subject: 378 Manning
Attachments: 378 Manning HISTORY.pdf; 378 MANNING EC Proposed Overhang Calcs.pdf; 378 

Manning St Needham 1.20.25.pdf

Hello Daphne, 
 
Please forward to the Board the information below.  
 
The attachments herein contain the following:  

1. The permit history on the property which shows the basis for a reasonable determination, which I made, 
that the existing home at 378 Manning St. has been used as a 2-family dwelling since at least 1969 and 
likely since its construction. 

2. Calculations, signed and stamped by a Massachusetts Registered Land Surveyor showing the pre-existing 
footprint, including overhangs of the home and detached garage and a proposed plot plan showing a 
compliant new structure, consistent with the footprint calculations. 

3. Revised architectural floor plans and elevations showing a new 2-family home, consistent with the survey 
information above and therefore, fully compliant with the Zoning Bylaw. 

 
Based on these attachments, it is my determination, as Building Commissioner, that the revised proposal 
complies in every respect to the Needham Zoning Bylaw and I consider the Building Permit (#BR-24-11071z0to 
construct a new 2-family home at 378 Manning St., valid and in full force and eƯect. 
 
Sincerely, 
 
Joe Prondak 
Needham Building Commissioner 
781-455-7550 x72308 
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Daphne Collins

From: John Judge <354judge@gmail.com>
Sent: Tuesday, February 25, 2025 7:56 AM
To: Daphne Collins
Cc: Nick Kozlov; Megan Waldvogel; Rob Ticktin
Subject: 378 Manning St. Zoning - Request to change permit

Hello again Daphne, 
 
I am writing again to request that the Needham Zoning Board reverse its decision to grant the owner of 
the 378 Manning St property a two family building permit. 
 
Based on my 15 years living adjacent to this property I agree with my neighbors, and the supporting data, 
that this residence, before it was torn down, did not have two individual renters at the property.  During 
this period, I observed it to be abandoned far more often than not. 
 
However my key point of contention is that the Zoning Board considered the detached garage as part of 
the building's footprint.  As you can see from this google maps image attached, the garage is several feet 
from the house and directly abuts the property at 26 Otis St.  The garage is clearly a separate structure 
from the main house. 
 
When I built my home on Manning St 15 years ago the detached garage of the former house was never 
considered as part of the "as-of-right" footprint.  Neither should this garage at 378 Manning St. 
 
I am asking, along with our entire neighborhood, for the board to rescind the permit to build a two-family 
unit at this location.  The developer / owner has not engaged in any meaningful discussion with the 
neighborhood and has been entirely non-responsive to our requests; so it's up to you and the Needham 
Zoning Board to act. 
 
Thank you for your attention to this matter. 
 
Regards, 
 
John Judge 
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 Kim K. Dooley 

857.728.3641 

kdooley@daintorpy.com 
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January 3, 2025 

 

VIA ELECTRONIC MAIL (dcollins@needhamma.gov) 

 

Daphne M. Collins 

Zoning Specialist 

Zoning Board of Appeals 

Planning and Community Development Department 

Town of Needham – Public Services Administration Building 

500 Dedham Street 

Needham, MA 02492 

 

RE: 282 Warren Street ZBA Application for Variance 

 

Dear Ms. Collins: 

 

This office is handling the application for a variance of the property located at 282 Warren 

Street, Needham, Massachusetts. It is my understanding that the Town of Needham Zoning Board 

of Appeals has scheduled a hearing with respect to this matter for January 29, 2025 at 8:00 P.M. I 

write on behalf of the applicant to request that said hearing be continued to February 27, 2025 at 

7:30 P.M. 

 

 Please contact me at kdooley@daintorpy.com or at (857) 728-3641 should you have any 

questions. Thank you.  

 

Respectfully, 

/s/ Kim K. Dooley 

Kim K. Dooley 

 

cc: Timothy A.M. Fraser 

 Jonathan Chan 

 Jamie Chan 
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MEMORANDUM IN SUPPORT OF VARIANCE APPLICATION FOR 

282 WARREN STREET, NEEDHAM, MASSACHUSETTS 

 

Summary 

The applicant, Joshua A. Shaller and Stephanie Cox (the “Applicant”) seeks a variance from 

compliance with Section 4.2.5 Build Factor Formula (the “Build Factor”) of the Zoning By-Law 

of the Town of Needham (the “Code”). This relief is being requested in connection with a proposed 

redrawing of the lot line boundaries of two adjacent, irregularly shaped lots: the Applicant’s lot, 

282 Warren Street (“282 Warren”), and the adjacent lot, 73 Pleasant Street (“73 Pleasant”).1 The 

proposed new lot lines (the “Lot Reconfiguration”) will allow 73 Pleasant, currently a non-

conforming lot, to become compliant with the Code. The Lot Reconfiguration also allows 282 

Warren to become more compliant with the Code. However, the Lot Reconfiguration triggers a 

Build Factor violation with respect to 282 Warren, even though no construction or alteration of 

any building on either lot is being proposed in this matter. 

Lot / Property History 

The Applicant owns and resides at 282 Warren (Needham Tax Assessor Parcel ID: 41-41), which 

is situated in a Single Residence B District. The 282 Warren lot was created in 1944 by the “Plan 

of Land in Needham, Mass” dated Sept. 21, 1944 by E.W. Pilling, Engineer and recorded in the 

Norfolk Registry of Deeds (“Norfolk Deeds”) on September 28, 1944 as Plan No. 393 in Book 

2508, Page 6. The 282 Warren lot was created in a highly irregular shape, in that it includes a 5-

ft. wide x 146-ft. long (~ 730 sq. ft.) strip of land which provides 282 Warren with direct access to 

Pleasant Street (the “Carriage Alley”).2 Most relevant to this matter: 282 Warren was created in 

1944, over 40 years before the adoption of the Build Factor.   

The adjacent lot, 73 Pleasant, was created in 1958 by the plan “Subdivision of Land in Needham, 

Mass.” dated June 1958 prepared by C. Franzetti, Surveyor and recorded in Norfolk Deeds on 

August 27, 1958 at Plan No. 851 in Book 3663, Page 175. 

With the passage of time, 282 Warren’s need for direct access to Pleasant Street became obsolete, 

as did its use of the Carriage Alley. Thus, the prior owners of both lots executed a Cross Easement 

Agreement recorded on July 12, 2007 in Norfolk Deeds Book 24983, Page 417 (the “Cross 

Easement”). In the Cross Easement, the prior owners of 282 Warren granted an easement to 73 

Pleasant to access the strip land that comprises the Carriage Alley (the “Carriage Alley Easement). 

Simultaneously, 73 Pleasant granted an easement of 75 ft. x ~4.5 ft. (~225 sq. ft.) in its rear yard 

in favor of 282 Warren (the “Rear Yard Easement”). With the Cross Easements the prior owners, 

as well as subsequent owners, and the current owners of 73 Pleasant and 282 Warren have all 

 
1  The Applicant and owner of the subject property in this matter has authorized the owner of the abutting lot at 73 

Pleasant Street, Jonathan and Jamie Chan, to apply for the Variance in this matter on their behalf. 

2  On information and belief, the 282 Warren lot would have been created in this shape to provide for direct access 

by horse-drawn carriage to Pleasant Street. 
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operated based on the property lines depicted in Illustration A, below. 

 
Illustration A: Current Lot Lines & Easements. The current legal property lines are depicted above, 

with 282 Warren having the benefit of the Rear Yard Easement (shaded in yellow), and 73 Pleasant 

having the benefit of the Carriage Alley Easement (shaded in red). 

Argument in Support of Relief 

In the proposed Lot Reconfiguration, the owners of both lots propose to redraw the lot boundary 

lines by permanently transferring their respective easements to each other. No construction of or 

alteration to any building is being proposed on either lot; however, the net change in 282 Warren’s 

lot area—approximately 500 sq. ft.—triggers a Build Factor violation with respect to that lot.  

Needham Has Reason and Authority to Grant the Requested Relief  

Massachusetts General Laws Chapter 40A, Section 10 allows a “permit granting authority” to 

grant a variance where due to the “soil conditions, shape, or topography of such land … a literal 

enforcement of the provisions of the ordinance or by-law would involve substantial hardship, 

financial or otherwise, to the petitioner or appellant, and that desirable relief may be granted 

without substantial detriment to the public good and without nullifying or substantially derogating 

from the intent or purpose of such ordinance or by-law.” As the permit granting authority, the 

Town of Needham Zoning Board of Appeals (the “Board”) may properly grant the variance, and 

as detailed below, the relief requested in this case meets the requirements set forth in M.G.L. c. 

40A § 10. 

Literal Enforcement of the Build Factor Would Involve Substantial Hardship to the Applicant. 

Although including the Carriage Alley as part of the shape of 282 Warren made sense when the 

lot was created in 1944, it has no practical use in modern times, and has not been used in that 

manner in decades. Via the Cross Easement, the prior owners of these two lots attempted to 

memorialize the boundary lines in a manner that was more consistent with their actual use. 

However, the Applicant remains the legal owner of the land which comprises the Carriage Alley, 

and thus continues to pay property taxes on the entire parcel. The Applicant must also maintain 

hazard insurance on the entire parcel, including the 5 ft. x 146 ft. strip of land which provides no 
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beneficial use for the Applicant. In fact, the Applicant will essentially never be able to make use 

of the land which comprises the Carriage Alley in any meaningful manner because it is so narrow, 

irregularly shaped, and directly abuts 73 Pleasant. Thus, the shape and topography of 282 Warren 

are such that a literal enforcement of the Build Factor provisions would involve substantial 

hardship to the Applicant in this matter. 

Relief Can be Granted Without Derogating from the Intent of the Build Factor and Without 

Substantial Detriment to the Public Good. 

As noted above, the 282 Warren lot was created in 1944, prior to the adoption of the Build Factor. 

The Build Factor requires that any lots recorded or endorsed after August 22, 1985 shall not exceed 

a maximum build factor of 20 in a Single Residence B District.3 The Build Factor is calculated 

according to the following formula: 

 
Under this formula, 282 Warren currently has a build factor of 52.60, and because it was created 

in 1944, it is considered a preexisting conforming lot. However, because the lot lines are being 

redrawn, the proposed Lot Reconfiguration technically creates a “new” lot, and 282 Warren 

therefore must comply with the Build Factor requirements of lots “recorded or endorsed” after 

1985—meaning it has exceeded the allowed Build Factor of 20, even though no construction or 

building alterations have occurred. 

The language of Section 4.2.5 begins by stating that the intent of the Build Factor is to “limit the 

degree to which a lot may have an irregular shape.”4 Thus, although 282 Warren will still exceed 

the Build Factor after the proposed Lot Reconfiguration, the new lot lines provide for a result that 

squarely aligns with the Town of Needham’s intent in adopting the Build Factor: the new lot lines 

correct the highly irregular shape of 282 Warren by eliminating the Carriage Alley Easement. In 

addition, 73 Pleasant is currently a preexisting, non-conforming lot because it does not have the 

required minimum frontage (it has 75 ft. vs. the required 80 ft.). However, adding the 5-ft.-wide 

Carriage Alley to the lot brings 73 Pleasant into compliance with the dimensional regulations of 

the Code. Thus, the benefits of the proposed Lot Reconfiguration are threefold: it creates a more 

rectangular lot at 73 Pleasant, it allows 73 Pleasant to become a conforming lot, and it creates a 

much less-irregular lot shape at 282 Warren, as depicted in Illustration B, below.  

 
3  Needham, MA, Zoning By-Law § 4.2.5 (2024).  
4 Id. 
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Illustration B: Proposed Property Lines. The new lot lines correct the highly irregular shape of 

282 Warren by eliminating the Carriage Alley Easement and result in a more rectangular, 

dimensionally conforming lot at 73 Pleasant. 

The extent of the irregularity of the shape of 282 Warren is best illustrated by calculating the 

change in the Build Factor after the Lot Reconfiguration. After losing the lot area of the Carriage 

Alley (730 sq. ft.) and adding the lot area of the Rear Yard Easement (225 sq. ft.), the net reduction 

in 282 Warren’s lot area is 505 sq. ft.—from 12,657 sq. ft.  to 12,152 sq. ft.5  However, because 

the lot shape is so irregular, eliminating just 505 sq. ft. reduces the Build Factor almost 50%—

from its current 52.60 to 26.69, an arguably de minimis deviation from the Code. Based on the 

plain language of Section 4.2.5, “to limit the degree to which a lot may have an irregular shape,” 

providing the Applicant with the requested relief is in harmony with the Code, and does not 

frustrate the purpose, intent, or goals  of the Build Factor, in fact, it would meet those goals and 

intents directly by creating two much more regularly shaped lots and allowing a non-conforming 

lot to become confirming. 

The relief requested in this matter can also be granted without substantial detriment to the public 

good. The Lot Reconfiguration does not involve any publicly used or accessed land, or any public 

ways, but rather, it involves an arrangement between two private landowners concerning two 

privately owned parcels. Further, the Applicant is not requesting relief related to dimensional 

requirements such as lot area, frontage, height, or setback requirements, many of which were 

enacted to protect abutting landowners and public access to roads and sidewalks. Additionally, it 

appears that during the prior two (2) calendar years, no applications for Build Factor variances 

were submitted for hearing to the Board; thus, if the Board were to grant relief for this specific lot, 

which is uniquely affected by its irregular shape, it would not likely create an outpouring of 

requests for Build Factor variances. Finally, returning to the plain language of Section 4.2.5, the 

Build Factor was enacted to limit irregularly shaped lots and by its enaction, the Town of Needham 

must have deemed it a benefit to the public. Thus, granting the requested relief, which creates a 

more rectangular, conforming lot at 73 Pleasant, and a much less-irregular lot shape at 282 Warren, 

will not cause substantial detriment to the public good. 

 
5  Even without the Carriage Alley, 282 Warren’s lot size still exceeds the minimum required lot size in a Single 

Residence B District of 10,000 sq. ft.. Needham, MA, Zoning By-Law § 4.2.2 (2024).  
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Conclusion 

In summary, the Applicant respectfully requests that the Board grant a variance for 282 Warren to 

exceed the Build Factor of 20, and allow a build factor of 26.69. The shape and topography of 282 

Warren are such that a literal enforcement of the Build Factor provisions would involve substantial 

hardship to the Applicant in this matter. The plain language of Section 4.2.5 specifies its intent 

was to “limit the degree to which a lot may have an irregular shape”; thus, providing the Applicant 

with the requested relief is in harmony with the Code, and does not frustrate the purpose, intent, 

or goals of the Build Factor, in fact, it would meet those goals and intents directly by creating a 

much less-irregular lot shape at 282 Warren and a more rectangular, conforming lot at 73 Pleasant. 
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                Town of Needham 

           Building Department 
                                      500 Dedham Ave. 

                    Needham, MA 02492 
 

Tel.781-455-7550 x 72308 

 

 

January 21, 2025 

 

Town of Needham / Zoning Board of Appeals 

500 Dedham Ave. 

Needham, MA. 02492 

 

Re: 282 Warren St. 

 

Dear Board Members, 

 

I have reviewed the proposed subdivision of land located at 282 Warren 

St. and 73 Pleasant St as submitted by Attorneys Fraser and Dooley.  

 

I agree that relief in the form of a variance, only for the lot at 282 

Warren St., is required due to the “creation” of a new lot which exceeds 

current Build Factor requirements prescribed in Section 4.2.5 of the 

Zoning Bylaw. 

 

This office has no objection or other comments related to this proposal. 

 

 

Sincerely, 

 

Joe Prondak 

Building Commissioner 
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January 22nd,2024 

Needham Zoning Board of  Appeals 
Needham Public Safety Administration Building 
Needham, MA  02492 
 
RE:  Case Review-Variance Review 
 282 Warren Street- Variance Review 

Dear Members of  the Board, 
 
The Department of  Public Works has completed its review of  the above referenced project 
for the proposed variance at 282 Warren Street. 
 
The documents submitted for review are as follows: 

 
 Application for Special Permit dated 12/18/24.  
 Cover Letter by Kim Dooley of  Dain Torpy dated 12/19/24 
 Survey plan of  282 Warren Street and 73 Pleasant Street dated 12/18/24 
 Plot Plan of  282 Warren Street dated 7/25/24 
 Plot Plan of  73 Pleasant Street dated 6/30/24 
 Memorandum in Support of  Variance by Dain Torpy 

 
Our comments and recommendations are as follows: 
 

 We have no comment and defer to the building commissioner and planning 
board to make a determination.  

 
If  you have any questions regarding the above, please contact our office at 781-455-7538. 
 
Truly yours, 
 
Thomas A Ryder 
Town Engineer 



 

 

 
 
 
 
 
 
 
 
 
 January 21, 2025 

 
Mr. Jonathan Tamkin, Chair, and Members 
Zoning Board of Appeals 
Public Services Administration Building 
500 Dedham Avenue 
Needham, MA 02492         
 
Dear Mr. Tamkin and Members of the Zoning Board of Appeals: 
 
At its meeting of January 21, 2025, the Planning Board reviewed the applications to be heard by the 
Board of Appeals on January 29, 2025, and made the following recommendations: 
      
1. 250 Highland Avenue – Rainbow Angel, Inc. (Continued) applied for a Special Permit to allow the 

use for a dine-in restaurant with accessory take-out under Section 3.2.5.2 and to waive strict 
adherence to the number of required parking and the parking plan and design requirements under 
Sections 5.1.1.5, 5.1.2, 5.1.3 and any other applicable sections of the By-Law to allow the operation 
of a Taiwanese restaurant. The property is located in the Highland Commercial-128 (HC-128) zoning 
district.  
 
The Planning Board previously commented on this case by letter dated November 19, 2024. The 
comments were as follows: The Planning Board makes NO COMMENT. 

 
2. 51 Fremont Street - Rental City, Inc. applied for a Special Permit to allow for equipment rental 

services with accessory retail use pursuant to Section 3.2.6.2 and to waive strict adherence to the 
number of required parking and the parking plan and design requirements under Sections 5.1.1.5, 
5.1.2, 5.1.3 and any other applicable sections of the By-Law to allow the operation of an equipment 
rental services with accessory retail sales. The property is located in the Mixed Use-128 (MU-128) 
zoning district. 

 
  The Planning Board makes NO COMMENT. 
 

3. 378 Manning Street –Nick Koslov and Megan Waldvogel applied for an Appeal of a Building 
Inspector Decision (ABID) of Building Permit BC24-11078 issued to Arthur Elzon dated November 
19, 2024, for the reconstruction of a two-family at 378 Manning Street. The ABID asserts that the 
Building Permit plans on file do not comply with the terms of Section 1.4.7.4 of the By-Law that the 
building as reconstructed have a footprint no greater in area than that of the original non-conforming 
building. The property is located in the Single-Residence B (SRB) District.  

 
  The Planning Board makes NO COMMENT. 
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4. 282 Warren Street – Stephanie Cox and Joshua A. Shaller applied for a Variance to allow the 
divestment of a five-foot strip of land to the abutting property at 73 Pleasant Street.  This divestment 
would make 282 Warren Street, currently a conforming lot, into a non-conforming lot with a build 
Factor of 26.69 where a build factor of 20 or less is required under Sections  4.2.5 of the By-Law. The 
property is located in the Single-Residence B (SRB) District. 

 
  The Planning Board makes NO COMMENT. 

 
5. 0 Colgate Road -Patricia M. Connolly, appellant, has appealed a decision of a Building 

Inspector (ABID) dated December 2, 2024 who determined that the property “appears to 
“front” on private property and therefore does not have adequate frontage along a public or 
private way as defined in the Zoning By-Law.” The ABID asserts that the vacant lot has 95 feet 
of frontage on a private paved way which satisfies the minimum frontage of 80 feet for parcels 
in the Single-Residence B per Section 4.2.1 of the By-Law. The property is located at 0 Colgate 
Road, Needham, MA in the Single-Residence B (SRB) District. 
 

NEEDHAM PLANNING BOARD 

 Lee Newman 
Lee Newman 
Director of Planning and Community Development  
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Daphne Collins

From: Tara Gurge
Sent: Tuesday, December 31, 2024 9:20 AM
To: Daphne Collins
Subject: FW: 282 Warren Street - ZBA Administrative Review - Due January 17, 2025 - Public 

Health comments 
Attachments: 282 Warren  St - Notice Clerk.doc

Daphne –  
  
The Public Health Division conducted the Zoning Board review for the proposal for the property located at #282 
Warren St. The Public Health Division has no comments to share at this time. 
 
Thanks,  

 
TARA E. GURGE, R.S., C.E.H.T., M.S. (she/her/hers) 
ASSISTANT PUBLIC HEALTH DIRECTOR 
Needham Public Health Division  
Health and Human Services Department 
178 Rosemary Street 
Needham, MA  02494 
Ph- (781) 455-7940; Ext. 211/Fax- (781) 455-7922 
Mobile- (781) 883-0127 
Email - tgurge@needhamma.gov 
Web- www.needhamma.gov/health  

 please consider the environment before printing this email 

STATEMENT OF CONFIDENTIALITY 
This e-mail, including any attached files, may contain confidential and privileged information for the sole use of the intended recipient(s).  Any 
review, use, distribution or disclosure by others is strictly prohibited.  If you are not the intended recipient (or authorized to receive information 

for the recipient), please contact the sender by reply e-mail and delete all copies of this message.  Thank you. 

 

From: Daphne Collins <dcollins@needhamma.gov>  
Sent: Monday, December 30, 2024 3:17 PM 
To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler 
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano 
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; 
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov> 
Subject: 282 Warren Street - ZBA Administrative Review - Due January 17, 2025 
 
Good Afternoon –  
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Daphne Collins

From: John Schlittler
Sent: Tuesday, December 31, 2024 10:45 AM
To: Daphne Collins
Subject: RE: 282 Warren Street - ZBA Administrative Review - Due January 17, 2025

Police has no issues 
 

From: Daphne Collins <dcollins@needhamma.gov>  
Sent: Monday, December 30, 2024 3:17 PM 
To: Donald Anastasi <DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler 
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano 
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; 
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov> 
Subject: 282 Warren Street - ZBA Administrative Review - Due January 17, 2025 
 
Good Afternoon –  
 
288 Warren Street - Stephanie Cox and Joshua A. Shaller applied for a Variance to allow the divestment of a five-foot 
strip of land to the abutting property at 73 Pleasant Street.  This divestment would make 282 Warren Street, currently a 
conforming lot, into a non-conforming lot with a build Factor of 26.69 where a build factor of 20 or less is required under 
Sections  4.2.5 of the By-Law. 
 
Attached please find the application with its associated back-up documents for your information and review. 
 
I appreciate your comments no later than  January 17, 2025 to allow time for the applicant to respond prior to 
the hearing. 
 
If you have any questions, feel free to contact me. 
 
Thank you, 
 
Daphne 
 
 
Daphne M. Collins 
Zoning Specialist 
Zoning Board of Appeals 
Planning and Community Development Department 
Town of Needham – Public Services Administration Building 
500 Dedham Street 
Needham, MA 02492 
781-455-7550, ext 72261 
dcollins@needhamma.gov 
www.needhamma.gov 
 
In- Person Staff Hours are Monday – Wednesday 8:30 am – 5:00pm 
Remote Hours – Thursday 8:30 am – 5:00pm 
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Daphne Collins

From: Tom Conroy
Sent: Friday, January 10, 2025 10:00 AM
To: Daphne Collins
Subject: RE: 282 Warren Street - ZBA Administrative Review - Due January 17, 2025

Hi Daphne, 
Fire Dept. approves. 
Thank you, 
Tom 

 
 

From: Daphne Collins <dcollins@needhamma.gov>  
Sent: Thursday, January 9, 2025 7:37 PM 
To: Alexandra Clee <aclee@needhamma.gov>; Lee Newman <LNewman@needhamma.gov>; Donald Anastasi 
<DAnastasi@needhamma.gov>; Jay Steeves <steevesj@needhamma.gov>; John Schlittler 
<JSchlittler@needhamma.gov>; Joseph Prondak <jprondak@needhamma.gov>; Justin Savignano 
<jsavignano@needhamma.gov>; Ronnie Gavel <rgavel@needhamma.gov>; Tara Gurge <TGurge@needhamma.gov>; 
Thomas Ryder <tryder@needhamma.gov>; Tom Conroy <TConroy@needhamma.gov> 
Subject: FW: 282 Warren Street - ZBA Administrative Review - Due January 17, 2025 
 
Good Evening Folks- 
The applicant of 282 Warren Street submitted additional information to their application which you received in 
December. 
Attached for your review of this case, please find the Memo of Support. 
If you have any questions, feel free to contact me. 
Daphne 
 
Daphne M. Collins 
Zoning Specialist 
Zoning Board of Appeals 
Planning and Community Development Department 
Town of Needham – Public Services Administration Building 
500 Dedham Street 
Needham, MA 02492 
781-455-7550, ext 72261 
dcollins@needhamma.gov 
www.needhamma.gov 
 
In- Person Staff Hours are Monday – Wednesday 8:30 am – 5:00pm 
Remote Hours – Thursday 8:30 am – 5:00pm 
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