W (1)

NEEDHAM ASSESSOR'S OFTTICE ;
' TOWN HALL

NEEDHAM, MASSACHUSETTS (2192
: Jfeudi~ S1O0

October 22, 1979

Board of Selectmen ' : % g
Town Hall ‘ _ 7 0cT 27 1979

Needham, Massachusetts

Attention: Stephen Daly, Executive Secretary l b

Subject: Crowninshield Corporation
d/b/a Stephen Palmer Associates
Payment in Lieu of Taxes '

Gentlemen:

This letter will state the recommendation of the Board of Assessors
in the matter of payment in lieu of taxes to the Town of Needham by
Stephen Palmer Associates for the calendar year 1979 for use of the
Stephenr Palmer School property.

Our analysis of the so-called '"Ground Lease" contract dated
May 3, 1977, to which reference is hereby made, indicates the following
basic facts pertinent to the issue:

1. Stephen Palmer Associates is to pay annually {(in ljeu of
taxes) an amount equal to 187 of the effective gross rents
received by them from the subject premises, as now converted
to apartment use. This amount shall not in any event
be less than $15,000 per year.

2. The 187 of effective gross rent is to be reduced by an
amount representing "credits', so-called, for certain
utilities and other services provided to a 6,000 square
foot basement area sub-leased to and used by the Town,

3. This payment in lieu of taxes shall commence on the first
day of July following issuance of occupancy permits (July 1,
1978) and shall be made on May 1 and November 1 of each vear,

The Assessors understand that it is their regponsibility to
calculate a fair bill for such rayments when due and to recommend
them to the -Selectmen. We feel that this can best be done once a
year after receipt of audited figures from Stephen Palmer Associates
in March of each year, as called for in the lease contract. The bill
for payments for that year can be rendered in two halves on May 1 and
November 1 as above mnoted.
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The Assessors' caleulations for each successive year will be

based on the prior (calendar) year's operatlng experience of Stephen'
Palmer Associates.

The allowance for “credits" above referred to will probably
have to be estimated each vear based on the Associate's prior year's
operating experience.

For the calendar year 1979 the Assessors have concluded that no
bona fide or valid prior year s operating experience was, in fact,
available for their consideration since 1978 was a start-up year
for the Associates. The premises were not fully occupied until
the middle of the year, according to our best knowledge.

We therefore conclude that the fairest and most reasonable
payment in lieu of taxes to be made by the Associates for calendar
1979, based on calendar year 1978 operating experience, -and with due
consideration to the status of the enterprise as of January I, 1979,
would he the mlnimum,payment elsevhere cited, namely $15,000.

Very truly vours,

ik St
() o~y
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TOWN OF NEEDHAM

MASSACHUSETTS

e

Office of Septenber 20, 1977
BOARD OF SELECTMEN )

Stephén Palmer Associates
c/o Crowninshield Corporation
18 Crowninshield Street
Paabody, Mass. 01960 -

Gentlemen: o ' ¥

This will constitute an amendment to the so-called "Ground
Lease" entered into between us as of May 3, 1977. . Immediately
after the second full paragraph.of Section 11.04 of the Sald
Ground Lease, the fOIIOW1ng paragraph is added:

'“Anythlng to the contrary contained herein not-
withstanding, all proceeds of said insurance {whether
received by the Lessor and attributable to its re—
visionary interest, or otherwise, or hy the Lessee
cr by the Leasehold Mortgagee) shall be paid to the

- Leasehold Mortgagee to be held and disbursed by it
to Lessee for the purpose of enabling Lessee to
comply with its obligations set forth in Section
6.0l to repaix, replace or rebuild. Any balance
remaining shall be paid to Lessor and Lessee as-
their interests may appear.” :

Will you please acknowledge this amendment on a counterpart
of this letter whereupon it will become effective as an amendment
to the said Ground Lease as of the date first above written.

Very truly yours,
THE TOWN OF NEEDHAM
By BOARD OF SELECTMEN

gﬁiﬁaaib Mkmgy

Henry P. Herseyh Chairman
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francis A. Facchetti




Stephen Palmer Associates - 2 - _ .
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\ ‘ : Richard M. Salamonée

ﬁéﬁi&k;/Q4Z:%,:;7ﬁﬁ

Benedict Horowitz

Approved as to form:

‘;%%zgggééewn. g§2 éf;;é;L4j

William A. Cross, Town Counsel

Accepted and Agreed:
STEPHEN PALMER ALSSOCIATES '

By Crow ".shleld Corporation,

‘Genrra, Partner

Lawreﬁgg'B Colller Pre51dent'

- By_gl,%g_Q—D\ T

Singleton, Treasurer

By Anderson Notter Investment ASSOCLates,

General Partner

;ﬂ Tlmothy Angerson GeneraI Paf%ner
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GROUND LEASE

LEASE dated as oﬁ May 3, 1877 betwean the TOWN OF NEEDHAM, acting
‘by and through the Board of Selectmen ("lLessor®), and STEPHEN PALMER
ASSOCIATESP a Massachusetts Limited Partnership, having its_principal
effice c/a Crowninshield Corporation, 18 Crowniushielé Street, Peaboéy,!‘
Massechpsetts, the General parthers of Which are Crownipshield Cofporatipn
and Anderson Notter Invester Associates (“Lessee").r

Certain terms used herein are defined in {Article 25} hereof.

ARTICLE I

CONDITIONS PRECEDENT

Sectlon 1.01 Conditions Precedent to Obllq&thHS'Of Tessor and
Lessee. The obllgatlons of Lessor and Lessee are subject to the satisfaciion
of the following cenditions:

1. Lessee and Lessorg actlng 301ntiy; shal] have obtalne& the

'approval of the Board of Appeals Or a vote of the Town of ﬂeeﬁham

o e

bt e, e e e,

1egally permlttlng the Leased Property as herelnafter deflned to be

e e S S S S

o all appllcable appeal perlods w1th respect to such approvals shall

have passe& w1thout an appeal hav1ng been taken therefrom;

2. Lessee, actlng jolntly w1th Lessor, shall have obtalned from
mun1c1pa1 and/or state authorltles hav1ng jurlsdlctlon, all necessary
and appropriate permits and 1lcenses for the use of the Leased
PrOpertp’for an apartment,dwelling and for the'remodeling and recaon-—
struction of the exlstlng bulldlng on the Leased Property suitable for
-such use together Wlth the contlnuatlon of the curb cuts presently
located on the Leased Property, and any and all applicable appeal
- periods with respect to the grainting of any sucﬁ permits or licenses 

shall have passed without an appeal having been taken therefrom or, if
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any appeal ﬁas been taken therefrom, such appéal shall have besan i
~adjudicated in favor oijesseoe

3. Lessee will obtain a firm commitment for financing from recog-—
nizad len&ing institution within thirty (30) days froﬁ the date hereof.

Upon reguast Lessor and Lessee shall provide, each to the othef
1mmed1ately upon satlsfactlon of any sald conditions, written‘evidence
thereof. |

All obligations of Lossor and I oeésce-are subject to the satisfaction
of each of the above condltlons, and in the event that each of said
COPdlthnS shall. not have been satlsfled prior to thlrty (30) days
from date thereof, Lessor and Lessee each reserve the right to termiﬁaté é
this lease by written notlce to the other of its LnLent to terminate o
this 1ease at the eXeratlon of 30 days from the date of sald notlce
unless the failure to satlsty the condltlons is cured.

ARTICLE 2_’

LEASE OF PROPERTY, TERM OF LEASE

Section 2.01. leasing Clause. Upon the conditions, limitations,
covenants all agreeméht set forth below, Lessor hereby leases to Lessee,
and Lessee hereby leases from Lessor, the land, exclusive of any

*

Improvements, descrlbed in Schedule A hereto attached (the"Leased

Property") Lessor has by instrumént executed contenporaneously Ulth‘

this lease sold and transLerred to Lessee all buildings, fac111t1es,

"

fixtures, equlpment and other structures whlch now exist upon the

R — - — ottt e A A b

Leased Property.
Lessee'’s 1nterest 1n the Leased Property however, is su ibject to:
(2) lienmns, charges, encumbrances, covenants, conditions, restrictionsf‘

easements, reservations, rights, rights of way, and all other rights

*except any paSS%geways, streets, curbs, sewers, surfacing, storn drains
and 51dewalks%§bw or at any time hereafter ex1st upon the Leased Property
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and interests of third persons, all of the precading to be or record

. a

8

oqu- and () zoning an bu;;g;ngwgeﬁgg;ctlons aﬂa governﬂeneal recnletloﬁ

MMWMW _—
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now or hereaftermaffectlng the L°a$eﬂwE§QQerLy (except for Lessor's

oollgatlons under Section 1.01);-

For a”term.of fifty (50) years, commencing with the execution-of’
this lease, unless this Lease shall sooner terminate as herein provided
(the "Term"). Said Term is intended to fully comply with a vote of the

Town of Needham dated November 12, 1975 as amendad by vote of the Town

of Needham on February 2, 1977, copies of which are attached herskta.

Section 2.02 Sublease to Lessor - Lessee agrees, as a condition of

“this Lease, to subWease to Lessor not lesgs thanwﬁggﬁ square feet of

— U ——

. . . .__jas remodeled and . reconstructe
space in the basement portlon of the building’now on the Leased Property- -

together Wlth flfteen Earklng spacesa Such sublease shall be upon the

terms and condltlons as are set forth in the subTease recerded herewith.

[\Lessor agrees any rent payable to Lessee by Lessor*yufsuant to the said

PO

Rt et 04l Sy, RS-

sublease and the cost of any services pr0v1ded to Lessor may be_clalned

LN

as a credlt or offset by Lessee agalnst the Annual Rent payable by the

-L§essee hereunder.

Sectlon 2.03 Leased.Property and Imp?ovements "Ag§ Is"

Lessee is fully familiar with the physical candition of the Leased
ProPerty and the Improvements and has leased the leased preperty (and
purchased the 1mprovenents) after a full and complete examination-thereof,

and the present uses and non-uses thereof. - Lessor has made no repre- .

sentations as to the condition of the ILeased Property or the Improvements

*except any pzfs geways, streets, curbs, sewers, surfacing, storm dlalns

and sidewalk: W Or at any time hereafter exist upon the Leased Property
Tl




or the fitness or availability of the Leased Property and the :
(‘ ' Improvements for any particular use, and Lessor shall not be
| liable for any latent or‘patent defect theiein. Lessor shall
not be reguired to furnish any services or facilities or make

any repalrs or alterations'in or to-the Leased Property and/or

5 Improvements throughout the Term, Lessee hereby assum1ng the-

full and sole respon51b111ty for the condltlon, reconstructlon,

operatlon, repalr,.replacement malntenance- and management of

the thlre Leased Prouerty and the Improvemantsgwqu

e T T A e,
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S , , T .- ARTICLE 3

REUT

Annual Rent

~Section 3.01. Lessee agrees to pay Lessor, at ehe offlce OE

- the Toun Treasurer, Town Hall, meedham, Massac:huseu.tsr annual rene

R o T R o s

for each full calendar year of the Term in the amount dg $l 000 BG

— oA A B o o o

whlch amount shall be prOﬂrated accordlng to the numher of calendar
months of the first and last year of the Term. Payment of the gnnual -

. rent shall be made an the flrst day of January in each year Sucn

w—«.m o e T P i
o

annual rent 1s subject to adgusument as prOVLded in ArtlcTe 5.
;.',-Hj Sectlon 3 02 Taxes.' Comnenc1ng on the flrst day of July, , fj
followxng 1ssuance of occupancy permlts, for the Improvemeqts, by

the 1nsp°ctor of Bulldlngs, Lessee shall pay to Lessor all IﬁpOSLtlons.

L

Payment shalllhe made on the flrSL day of May and the flISt day of

e ot oo st S w%m - .

November. ImPOSlthnS for the final year of the Term shall be
=

pro-rated accordlng to the number of calendar months.in the final |

year. If lessee shall fail to pay any Imposition when due, Lessor

b: "' fate i(.-n. <-’_"21 R i’»z"» e !:!rc
- H s y
i
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shall have all the rights. and remedies provided for herein or by
law.

Section 3.03. Lease to be Deemed Net Lease. This-Lease

, shall ba deemed and construed to be.z pet lease" and the Lessee

5_shall pay Lo the Lessor, absolutely net throughout the Term, the

Annual Rent, free of any impasitions of deduotlons of any kind,

and under no c1rcumstances or conditions, whether now exlstlng

or hereafter arlslng, or whether wrthln or beyond the present

contemplatlon of the partles, shall the Lessor be expected or

requlred hereunder to make any Qayment of anv kind whatsoever

or be under any other oollgatrons or lrablthy excegt as hereln

otherwrse expressly provrded the Lessee shall pay all costs,

charges and expensee of every kind an& nature whatsoever against

‘or in connection with the Leased Lrogerty or'the Inprovements

which may arise or. become due during the Termg and which, except

for the exeoution and aelivery hereof would or could have been

payable by the Lessor lncludlng w1thout llmltatlon, the expense

of remov1ng, or surrenderlng possessron of, any encroachment

of structures on the Leased Property into orx onto adjoxnlng
land and the paynent of any such encroachment NO'jOlnt venture
or partnershlp between Lessor and Lessee is 1ntended herehy,

and nothing herein contemplates that Lessor shall share 1n the

e =

et ot bbb At i T B

control of the Leased Property and the Improvements during the

B S

[

B



Term {except for the approximately 6,000 square feet the -
subject of the sublease to the Lessor) Lessor and Lessse also-
afflrm that thls lease does not constitute e.mortgage or other"'

flnanCLHg transactlon between them, and Lessee nelther has nor

shall acqulre hereunder any legal or equitable 1nterest in the Ji

Leased Property other than the 1eeseaold interest exgressly

created hereby.

'Section'3.0d - No Right to Qult or Surrender. | Except as

otherw1se prov1ded in Arglcle 7 hereof Lessee shall make the
Payments to Lessor durlng the Term without notice or demand and
w1thout abatement deduction, counterclalmg setoff or éefense

Lessee shall not be entitled to quit, terminate or surrender this

: leaseP and shall not be relleved from its obllgatlons to makeA

the paymentsf or fron any of its other obllqaulons hereunder, by -

reason of. (a) any preventlon or curtallment of or 1nterrerence

w1th any use of the Land or any part thereof for any pHKPOSe by ﬁ:ﬂ

any Legal Requlrenent (except as prov1ded hereln in respect of a .

'Taklng), (b) any damage to ar destructlon of any of the
Improvements except as set forth in Artlcles 5, 6, 7;

or {(c) any other happening, event, occurence ar

L)
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fort or interrup

UsHE, CONSTRUCTION, REHABILITATION, AT,

raordinary, 1nc1Ld1ng,

» during the Term, whether for

ARTICLE 4

bu; without limitation

es=an or unio

Tion or business arising from any ca

section 4.01.

the pro

. anly for the opevatlon of an apa:tn

makely 6,000 scua_e feet,

\‘,Ltnorlzed as herelnbﬂLore Sse

i,ber 12, 1973,

Sectioﬁr_.OE

Use of Leased Property a

o452

the SLbJECL o-_SLblease

as ameﬁded by VOLe OL the Tos

forth by vate o

.,

the

posal for the reccnstuctlon of the

‘

\.

‘mengs,

utllltves serv1ng tbe saqe,

-~£ housing and to provide lanqscap*ng,

togehhe: Ulth,appur;enanu dralnage an& semn

an

a1se.

£

nd Ihnzovenawts

v151ons hereof, the LeaSQd Propﬂrty and Irmfovemcnts shal

elllng‘r {except For tha

a2nd howaver

TERATIONS AWD REPAIRS

- Subjsct to

1 b=

o Lesso:l,all as

Ten RE dzted Rovamg-

RECGHSEIUCthH of Existing Bu11d1nq

WIL dated Febﬂuaty-z

1977.

P
>

Iy, inconvenienca, discom-

approxi-—

-Lessea's pro-

existing bulldlpg to provide 28

pa_klng areas and ounarzlmphgveﬂ

and Lessee s prOPan& floor plan of it

Iage SySgehs and o;hﬂr

e

hLlldlng outllﬁa suec1f1caulons showlng tha typc OL constructlon ~and

\.._;cterlcr mater:t.a? S,.

areas of landscamlng' drlveways an& parklng shall ba

and

TLasgea shall w;thln a veasonabln

recqnstruction of

Section 4.03 Tltle “to Improvements -

time COn

- Subject to Lessor s approval thereof not to bs

QE;ll the ex

and a 51te plan shoulng the locat101 of

ience and fully co#ple;e thﬂ

the exlstlng bulldlng and other IﬂprOVEﬁean

nnits

tne bu11dlng,
Presented to Lﬁsseh;

unreasonanWy withheld,

Pln@tlon or sooner_m

termination of this Lease, at which time title to the Improvements shal}m
revert to the- Lessor subject however, only in the event of términation

soonsr "tHaR " expiration,; to the ri
new lease as set forth herein,
roperty shall remain solely in t

“entitled to deduct all depreciation on Lesse

such Improvements.

T

he Lessee;

ghts of the Leasehold Mortgagee to obtain
title to any Improvements on the Leased
and Lessee alone shall be

e's income tax returns for any
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Section 4.04. Additions, Changes and and Alterations‘ Subject to the

!
requlrements of this article, Lessee shall have the right at any time
and from tlme to tlme duri g the Term to make, at its sole cost and
expense, additions changes and alterations in or to the bulldlngs and

other Improvements provided, however, that the premlses subleased to

the Lessor nct bhe 1mpa1red All construction, changes, altexatlons or
reconstructlon undertaken on the Improvements shall be done in a

good workmanllke manner, using only new, or, 1f an hlstoric or other_

perlOd type of facade shall be used, properly reconditione&‘material,x

Section 4. 05 Regalrs. Lessee at. ltb excense will use ;ts best

PR e e

efforts to keep the Leased ProPerty and the Improvements (1nclud1ng the

approhlmately 6,000 square feet the subject GL the eubleaee to Lesscz)}

1nclud1ng landscaplng and plantlngg an& the SLdewalks and curbs adjacent .
- o the Leased. Property 1n ~good condltlons reasonable wear and tear ex

cepted and in a saﬁe, sanltary, neat, or&erly; and attract;ve condltlon,_

free of refuse and lltter at all tlmes, and w111 make all necessary or

approprlate repalrs, replacemcnt _renewals and betterments thereof

' whethet or&znary, oL extraordlnary, foxeseen ox unforeseens

Sectlon 4 06. Payment and Performance Bonds and Deposlts In

connectlon W1th reconstructlon, structural change or alteratlon requlred
by Sectlon 4 02 and Sectlon 4.03 of or to the ex1st1ng bulldlng and/or
other Improvements, Lessee shall at Leasee s expense, furn;eh performance

and. payment bonds in an amount equal to one hundred percent {100 %)

of the eStlmate& cecst of construction and in form and suhstance

- satlsfactory to Lessor




 issued by a reputable insurance cOompany quallrled to do business in

Massachusetts and a duplicate executred original of the COnotruCthH

contract for such work.
The cost of any subseguent structural change; alteration, demoli—
tion or reconetructlon shall be paid in‘cash or its equivalentf so

that the Leased Property and the Improvemenus shall at all times be

free of liens of conoraccors and /or subcontractors and llens for

labor and maLerlals-

Section 4.07. Renedies of Leseor; In the event rhat any
construct*on, addltlon, change, alteratlon or reconstructlon shall
ot be dully complered ln & Yeasonable ’clmeF or shqll have been-
'abandoned (for the purpose hereof Uork shall be deemed to have heen‘r
_Aabandoned ifF, folloqlng comrencenent, there is a Cessatlon cf work
rnot due to uoavordable delaysy for a;mﬂnxxiof nlnety (90) day:} then
either of such events sbaWL oonstltute an Event of Default hereunder
In add1t101 to all other remedles prov1ded for hereln, Lessor
‘may, at its option, comolete any such constructlon, eruotLral
change, alteratlon, denolltlon or recons;ruCtlon, whlch 1f Lessor'
exerClSES 1ts optlon, shall be conoleted u51ng Lessee s plans and—
'vspec1f1carlons thereror _- _ _ . : RS

As used hereln the Lermﬁ"fully compieted"-shell be deemed to ﬁ?an
and to have oocured when: o , 7 .

(1) ILessea's arcﬁiteor or'engineer (who muet be licensed)
shall have delivered to Lessor his wrltten report after lﬁspaCulOn
that all work has been completed in accordance with the plans submltted
to Lessor; | | |

( 2 ) a permanent Certlflcate of Occupancy for all dwelllngs unlts

shall have been issued by tha' Inspector of Bulldlngs of “thex Town as
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.set forth in Sectioh7ﬁc08;'

(3} with respect to the initial reconst
4.02 end subeequent additions, changes and al
4.04, Lessee shall have delivered to Lessor t

appropriate officer setting forth the actual

(

ruction pursuant to Sectioen

.

terations pursuant to Section
he certified statement of an

cast thereof ‘ -

-

e

Section 4.08. Permits and Legal Reqpirements; Mo constructlon,

eddition, change, alteration, demolltlon or ¥
taken or made,untll Lessee shall have procure

same may'be—requlred by law from time to tlme

rreports and othler necessary'actlon of all un

ments of governmental agenc1es and sudeV151o
Lessor shall coooerate with Lessee and shall

in the appllcaelon fo: dll such pEIMLcS or au

“the prompt and expedltlous lssuance thereof

econeructlon shall be under~-
d and pald for, 'so far as the
v all,pernlts, authorlzatlons,
lClpal agenCLes and departﬂ-
s haVLng ]urlsdlctlon.

301n, but w1thout expense

thorrzeLLOHS te secure. _ .

Such ccnstructlon shall be carrled forward in complldnce with all

applicable-permits and autnorlzatlons and bui
with all other laws, ordlnances, crders, rul

ments of all federal state an& mun1c1pal gov

Idlng and zcnrng.lewe and
esg, reguletlons and requnr

ernmentsf departments,

comm1551ons, boards and offlcers, and in accordance with Insurance

Requirements.

—

'Section-4.09 No ReducLlon in. Taxes or Rentt' In no evene shall o

//

Lessee, by reascn of any matter or prov151on

contalned in. thls artlcle,

be entltled to any abatement allowance, reductlon or suspen31on of any

tahes and rents of Addltlonal Payments under Section 3 Gl andfor Sec—

tion 3.02 reserved or requlred to be paid; nor shall Lessee, except to

the extent otherwise provided in Section 2.01,

be released of or Erom

any other obligation imposed upon Lessee hereunder.

Section 4.157 ° Compliance with Legal and

Insurance Requirement.

Subject to Article 10 relating to contests, Lessee, at its expense, will

promptly comply with all Legal Requirements and all Insurance Requlrements

and will procure and maintain all permlts, llcenses and other authorizations



- required for any use of the Leased Property and the Improvemsnts, or
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any

?a:t thereof, then being made, and for the laviful and propar installation,
operation and maintenance of all equipment and maintenance of the Leased
Property and/or Improvements.

Section 4.11. Disclaimer or Liability for Damage to Property or Perso

Lessor shall not be responsible or liablé for any damage or injﬁry to any
prooerty, or to any Person or persons at any tlne on the Léased Proparty
and/or Improvemean from any cause whatsoever, 1nclud1ng without limitation,
from steany gas or elec;r1c1ty or from water, raln, Snow, ice, or fron eart}
guake, earth slide, or other earth movement‘- nor shall Lessor be in any ‘way
rresponsible or liable for any aCCldent or 1n]ury, 1nclud1ng death to any of

Lessse's servantsy employeosg agents, or ﬁo nny servants, gmpToyezs or agent

or sub-lessees on the Leased Property and/or Improvem nfs, or to dny pfzson

or pavsons in or about the Leased Property and/or Inprovenents oxr the dtreeL
or sidewalks adjacent tn .o; and Lessee agrees that it wilil not, holq 7
,Lessor in any way respon51ble or liabhle for dny of the fooegolng, eyoeotipg
only damage or 1n]ury'oaused by the negllgent act or omission of Lossorp‘
its agents, sexrvants ox emoloyees. Lessor shall not be 11able for 1nger—
_ference with llght or 1ncorporeal heredltanents by anybody or caused- by
“the operatlon by or for any governmental auLhorlty 1n the COHSCIUCLlOﬁ of-.
f’any puollc or'quasl—publlc work and Lassor shall not hs llable for any

latent orx any ather defects 1n any of the Improvements-

Section 4.12. Mechanio‘s Liens. Xessee shall obtain a Mechanics

‘Llen Bond coverlng the 1n1t1al reconstructlon contract. After completlon
of such 1nlt1al reconscructlon, Uhenever any addltlonal wor} shall bﬂ
undertaken on the Leased Property the estimated cost of whichAshall be

in excess of $5,000. on account of which a mechanic's lien or lien for

- materials or labor could attach to or affect the reversionary or other
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estate, right or interest of Lassor in and to the'LﬁASQJ Property and/or

L3
the Improvemants, Lessee shall, before such work is nLe*taued give not

-

less than seven (7) days notice the:e £ to Lessor. Lessor shall not

-

be liable for any labor or materials furnishad or o ba furnishsd to Lessece

(

upon credit, -and no machanic’s or other lien for any such labor or material
shall attach to df affect the reversionary or othar estate, right or . ' é
interest of Lessor in and to thé Leased Property and/or the Improvenenﬁs.
Whensver and as often as any such lien shall have baen filed'agaiﬁst the
. Leased Proparty and/or-Improvements, whether or not base ed upon any actioq

or interest of Lessee, or of anyone claiming thrOLgh Lessme, or if dny

"ondltlonal bill OL sale, chattel morggage, flnanCLng stazmmenL or
security agreement shall have been fll@d f@r or atfecting any materials,

machinery or flxtures use& in the constructiong repalr or opsration there—

of, or annexed thereto by‘Lesseeg Lessee shall Fforthwith notify Lessor
»E the same, . anﬂ upon consent OL Lessor shal1 forthwith ta?e such action

by bond, depoSLt ox payment as will rewove or Saulsfy the 11en, copdlmr

: tlonal blll of sale, chagtel ﬁortgage, 5ﬂcur3ty dgreemont or flnanc1ng

-statement. In the event of Lessee'’s deLault under the foregoing

-

JrOVlSlOHS, Lessor may, in addltlon to Lessor s other remadles, take such

“action by hond ta dlscharge such mnchanlc s l;en, condltlcnal b111 of

‘Asale, chattel mortgage, securlty agreenent or flna1Clng stauenﬂnt and
the amount of the premlum on any'such bond, with inte*est thereon at the

rate of 12% per annum from the date of such premium payment, shall be

- deemad an Addltlonalif\ Raﬁ:reserved under this Lease, and at the

.option of Lessor shall be payable with the next installment of Annual

Rent. ‘However, the fore—

oing shall not impajir the right of Lessee to contest in good faith,
pursuant to Article B8 hereof,-the validity of any such mechanic's lien,

conditional bill of sale, chattel mortgage, security agreement or financing -



(

‘ditional bill of sale.

- statament by appropriac. proceedings which shall

o L
.o ' C | _
L

J

Leaas:

i

2 Property and/or tha Improvewmznts or any parc therecf or tha ra- °

vossession of personal property, pursuant to such mechanic’s lien or con-—

g

Section 4.13. ¥No Consent by Lessor to erformance of Vork on the-

=

Leaszsd Property. No;nlng conhai 2d in this Leass shall COﬁstitut the

consent Or request of Lessor, express or .implied, for the parformance of

-any labor ox the furnishing Or any materials or other property in respact

-

v

of the Leased Property and/or ImurOVeﬁsnus or any part ;hereoL, nor as
giving Lessee any auLhOV1gy to contract foL or p“rﬁlt the renﬁering @E

ny services ox the furnlshin of any ‘materials ox othec propc:cy S0 as

)

to bermlt the m:klng of anv claim against Lessor Tt is ﬁot thz intent o
Lascor that the Leased Eroparcy shalT be improved while subiject to this

Lease except 1n,accordauca with the terms of this Lease

TﬁKINGS

Section 5,01, Totﬁl aklng- If durlng tno Te:n, there sball oCcour
Total Taklng, thls Lﬂase shalL termlnagez and fhe 1mpr0Vemanus shall

revert to the Lnssor, as of th° date upon whlcn accual pOSSQSSlon of the

;lan& is takenm.‘ ,V:QJ;:?_V‘ o , ,} R _"7‘: :-;”’

The'aggregate net avard, after doductlng aLtorney 5 fees and oLher

expanses and. costs OF Lessor and Lessee Uthh.Paj be incurred _in connec-

 thH with obtaining the same, shall b= paid to and allocaLed as follows-

First: The Leasehold Mortgagee shall. flrst receive and be paid f:.he_z

principal balance and 1nterest and other charges, 1f any, ihen SQCLrad by

unanortized cost of ‘construction of he building and other Improveﬂean_

lch mortgage, 1nclud1ng all anounts accelerated by reason of the Taking.

Second: The Lessea shall next receive an anount equal to tha than



Lessoe’s construction cost shall, for the purPOCﬂs of tth section

=
L

n
re
(‘J
fD
3]
1
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e
4]

the aggregade oL those contained in the certifisd statenent or

lelivered pursuant to Section £.07 (3) and shall bz amortized on the
straight 1ine basis over twenty ysars.
ird: Any remaining balance of the award shall ba paid to Lessor,

s

Section 5.02. Partial Taking. If during the Term there shzll be

a Partial Taking of the Leased Property, this Lease shall terminate as

to any portion of the Leased Proparty so taken upon the date upon which

actual posseaSLOﬂ of said portwon is tzaken, but this Lcase shall rewa_
in full force and ef:eﬁt as to the remainder of the Lease d Property, aqd

tnﬁreuoon a falr portlon of the Basic Payvenus in relaulon to the Taking

shall be abaued provided, howeveﬁ that if the Leased Proper ﬁy 1s ren-
dered by such Partial Taking suost;n ially unsuitable for the uses per-
‘mitted hereunderg"this Lease shall terminate and, in the event that

Lessor and Lessea;are unable to agree wnetner the Loased Property shall

have besen rendered subsnanulale unsultaole, such dlsque shall be

: determlned by arbitration in tﬂe manner provided in Ar ic 19

In the event of a Partial Taking which does not result in the ter—
tination of thls Lease, Lesses, except durlng the last ten years of thﬁ
'Tern shall at its expensa p;onptly efLect such restoration of Imoroue—
nents as may be nccessary or aDpVOp?late to resLore to re31depu1a1
utlllty, or remove so much of sald Improvements as remain, to the end

that the Leased Proparty shgll conform with all governmental requlations

and not constitute a nuisance or hazard
The-aggregate net award, after deducting attorney's fees and other
expenses and costs of Lessee ana Lessor whiéh nay be incurre&_in corn-—-
éection_wiﬁh obtaining the same, shall be paid to and aliocated as foilows:
First: ThéH; Leasehold Mortgagee toO the extent the moritgage requires

such payment, shall first receive and be paid_the-princiéal balance and



interast, and other charges, if anw. then secured by such Workbgages, in-

cleding all amoun
Second: L=zs

it or for its acc

-residential utili

-~

e

i3

ts accelerated by reason of the Taking.

see shall next receive amounts equal to those expernded hy

ount in restoring the balance of the Lﬂaseu bfopﬁﬁuy to

ty ﬂnd expanded in any necessary demolition.

Third: Any remaining balance of the'award shall be paid to'Lessorg

Section 5.03

" thare shall be no

-ﬁﬁléés—this Lease
entitled to recei
if)the Taking is

of the Term, shch

as of the expirati

- Temporary Takings. In the event of a Temporary Taking,
termination, cancellation or modification of this lease-

is terminated as he relnarter prov1qed Lcssce shall b@

ve for itsgelf any award made for such use, exc;pt tnat

for a period. ex;endﬁng beyond tne then remalnlpg baTance
auaxd shall hm appOthmﬁea between Lessor ﬁd Lb' aa

ion of the Term; p?@quea, homever[ that Lz by ICQSOH

of such Tenporarg Taking the Lnssce is prevented for a substdntlal pe rioﬂ

£ time Lrom oper
duelllpg, thlS Lﬁ
Lessce are unable
stantlal period of
;ucn dlspuﬁe shal
1nwArt1cleIB
Sectlon 5 cL.

Lﬂssae as to the

the Leased Propﬂr

atlng tne Leasead Propﬂrty'ana Improvements‘as an apaxtment
ase snalW terminate, ard in the event that Lmssor anﬁ :

to agree whether Lessee has been prevented:;or a qnn“

-

kS tlﬁ° from oparatlng a bu51ness permluted hereunder,

1 be dcternlned by arbluratlon in. Lhe manner provided

-

General,f In the event of a dlspute betwean Lﬂssor and
fe351b11lty of restoratlon of InprOVencnts or the use of

Ly or as to ‘the abproprlaue allocatlon of avards or other"

" wise as to the appropriate application of this Article 5, and the in-

of (i) the date of taklng possesslon by the condemning duthorlty,

ability of tne partles to agree within thlrty (30) days dftef the earlier

ne date of entry

shall be deternlned by arbitration in the nanner provlded 1n,Art1c1e13

orr(iii

of the judgement or ﬂecree of such Taklnq, such dlspute

-

Lessor and Lessee shall cooperate in prosebutlng and collectlng thelr




&

respectlve claims for an award on account of any Taking. All damages or

awards, Wlth any interest thereon, paid to Lessor or Lessee by reason of

any Taking shall be treated as a common fund and-allocated in accordance

with this article. . 7 -

Section 5.05. Takings if Any Eventiof Default Exists. Anything
herein to the contrary nthitﬁstanding, if at the time of any Takieéro: at
- any time thereefter, an Event of Default shall exie£ hereueder an& such
shall continue, Lessor shall he empowered in the name'of Leseee or Qﬁher;
wisa to file and prosecuts Lesseafg clalm, if any, for an award on account
of the Taklng and to collect such award and anply the same, after deducLlng
all costs, fees and expenses of Lessor 1ncldent to the collectlon thereof
to the curing of all defaults hereunder In the case of a Total Taking,
any balance renalnlng'after such appllcatlon shall be disposed of in
accordance with Section 5.01, provided that any amount applied by Lessor

to“the cufing of defeults hereunder shall be deducted from that portion
| ofithe-award otherﬁise payable to Lessee under tﬁe ectlon entitled “Second"’
of Section 5-01 In the case of a partlal taklng, any balancerremalnlng
after such apullcatlon may be used to effect the restoratlon of the Improve-
ments remalnlng to residential utlllty or to demollsh the renalnlng 1mprevee
ments and the remalnxng balance shall he dlsposed of in accordance Wlth
Subwsectlons, Flrst Second and Thlrd of Section 5.02.
| . ARTICLE. 6
DESTRUCTION OR DAMAGE BY FIRE

Section 6.01 General. In the.event that at any time dﬁriﬁg the Term,
except as otherwise provided in Section 6.02, the Improvements shall be
destroyed or damaged in whole or in part by fire or other cauee, then
Lessee, at its own cost and expense, shall, whether or not the insurance

proceeds, if any, shall be sufficient for the purpose, cause the eame to

be promptly fepaiqu replaced, or rebuilt as neariy as possible to their
B ; . N




(- - 17 - C
velua, condition and character jpam-diz

desitroction, With such altaratigns and addrtions

circumstances, shall bz reasgnabhle

L

Section 6.02. Destruction During Last Ten -
-l e " - -
- ———— T

l'

damzge or destruction shall occur during the la L ten years of the Terp
- . - . - - < s

«

TLaessa2 may elect not to repalrE replace

or rebuild the Imp oveﬂenes, Uleh an allocation of

ﬂ)

insurance procaads ag

in Section 1%. Og'p?OVLded and to terx uinnte-this lease

. hs LS leas by g?flvg written
~ notica of termlnaelon to Lessovz within two (2} POHLHS after the |
osccurence of such dam:ge or dESLruChTOﬂt and upon the - |

glv;ng O SUChH notic

of ternlnaelan the Term shali expire on the lask ﬁay el

such no;#ce spajl b8'gTV‘ T, with the sams force and e

ffect as if said day
" hea bhean qrigi yﬂxlhea herelp as the evmlr tion date of tha Tersi, and

.,’-Vnez,t_her pa?’ty'snell Iﬁau‘f’e any fllrtﬂc" l"lgf‘ts or 1

sncq evene; Lessae sha]'i at\Lﬂssor a8 ODulDD, remove or rdze ;he TRpravea—

‘ments To gronnd 1eve1 apd renove all rubmle frOﬁ,Lne

-evel and rem Leasea.Property,

ARTICLA ? B - o

- . . SRR LEASLHOLD MORTGAGES =~ ¢ 97”,fi¥. R

SecLlon 7 oL Ceneral Lﬂssee shall have Lhe ‘right to execute and

-

dellver Leaseholﬂ MOrtgagns--g';ifli n!r ' F;- . -':3.ﬂf . ;‘f-iﬁii

No Leasehold Mortgage shall he blndlng upon tHe Leecor in tbe e

- . -

,enforcement of its rlghes and remedles hﬂfeln and by law pr0v1cec unless

and U‘ull an executed counternart thEIEOL or copy thereof certlfled or

attested by the approprlate recordlng OEELcer shall have been oellvereé

‘o the Lessor, nOththSLandlng any other form 0: nOelCE actual ox

constrgctive._ e T o T T ‘ -



-

‘covenants hereunder until it has either (a) completed fore-

O e C

No Leasehold Mortgage shall be deemed an assignment of this
Lease s0 as €O require, in order to be effective, the assumption

of the obligations on the assignor's pary to be performed under this Lea

- - T

No Leasehold Mortgagee shall be bound to perform the Lesseg,

closure on the Lessee's interests.hereunder-or taken a_comclete

assignment in lieu of foreclosure or (b} made entry for ‘the pu?posc
of such fOIEClOSLrE ar or collectlng rents frOm subtenants-

_ Section 7.02 R1qhts of Leasehold Mortqaqes If Lh& holdar

of any'LeaSQh0E1MQ?tgdge shall send to Lessor a certlflea

or attested c0py the:eor, tOgether with mrlgten notlce spac1xylng

the name and address of the LeasehOlﬁ Mortgag (vhich address nay

be changed form time to tlme in acco:dance w;th Secblon 20 a1

of this- Lease), Lessor agrees that ax?er recelph of suca nOtlce
SO 10ng as any Leasahold Mortgaoa shall renaln unsatlsrled of

record or untll wrltten notlce of SatlsfaCulon is glven by the

-Leasehold Mortgagee to Lassee the fOllOWlng pcov1sons snall

3991Y‘

<




A

(a)- There shall be no cancellation, surrender or modification of
" this Lease by Jjoint action of Lessor and Lessee without the prior cansent
in writing of the Leasehold Mortgegee. |
{b) Lessor shall, upon mailing or giving to Lessee any'notice of
default simultaneously mail a copy of such notice to the-ieasehold  ‘
lortgagee. | 7 - -
e (c) Lessor w1ll not tecmlnate thls Lease for auy reason wmthout
g1v1ng to the Leasehold Mortgagee; thlrty {30) days prlor notlce of
1ntentlon to termlnate statlng the ba51s for such termlnatlon nor w1ll
Lessor thexeafter so termlrate under the follow;ng clrcumstances,!
| (;):'1f the default descrlbed in such. notice shall be cured by
the Leasehold Mortgaqee w1th1n thlrty (30) days after such notlce or
{1;; lf uhe aefault is of euoh a nature that lL can be curcd
only in a 1onger spaoe of time than thlxty (50) days and if the
Leasehold Mortgagee fOftthth commenceas to cure the aame Wlthln
thixrty {30} daye after such notice and proceedq ﬁllegeuuly'to cure -
':the same and completes suoh cureF or |
(111) ;lf any such default ar breeeh ig of Sect:on ?1 03,
'subsectlonj(c) or (d) '_f'1,  aor of such nature that 1t cannot . bee

.t cured WLthout POSSESSLOD, or 1f th_ default is of such a nature thdt

‘1t cannot be cured 1f the Leasehold Mortgagee shall Wlthln thlrty

,;(30) days after such notlce commence " and thereafter dlllgently
'.;pursue to completlon prooeedlngs for foreclosure and eale

~under and pursuant to the Leasehold Mortgage; and-.

| (iv) if all of the Lessee's obiigations hereunder which can
be kept WLthout posse551on of the Leased Property are so Pept until
such time as such foreclosure proceedlngs shall be completed oxr
until the Lessee shall assign the leasehold to such Leasehold

Mortgagee in lieu of such foreclosure.



If a Leasehold Mori .gae shall fail or refuse .o conply with any of the

. yequiremeanbs of thls subsection, then and thereupon Lassor shall h=s

. : . : . herein ’
raleased from the covenant of foraearanceﬂcontalned/ang Lessor shall be
- e

entitled to proceed to terminate this Lease. Yhe covenant shall nob
ffect Lessor's right to exercisa any other remedies 'of he Lmssor;
The for g0lng shall not preclulﬂ Lﬂssor frow tevmlnatlng the Lnasa'?
fdllow1ng completlon of any foreclosure p;oceedlng of any Lease nold
Mortgage o aSSLgnmeﬁt in 1Leu thereof: (I) lf pro%otly tnmreafter
any dnfault hereunder whlch can ba cured is no; cured 'or (II) lf ;hﬁ

Lessee's default is of such a nature thaL such Leasehold Mortgadee

- cannot cure the same- and of such a nature Lhat suca L ase is ouner—

I‘TlS:‘ termlnanle therej.or

(d) Lessor agxees thac in the event of foanaglcﬂ of ﬁhls LGd%e

by reason of any dekau1t by Lossme of such a nature thab tha Leasmoold

Mortgagee coald 1ot Lnder the foregclnq alrcupsLances cure the %dme,

Les SQ¥, sqall enter into a new Te%se Gf the Leased Preberty with ihe B

o - {provided nominse ig subject to reasonable approval of Lessor)
Laaseholﬁ Fortdage or 1ts nomlnee, for the remalndar of Lhe Termr

4

efrectlve as of thﬂ datﬁ of such Lermlnatlen dt the Sano Annual renkr B

and Additional Renh and"upon the te:na, prov1510ns cowpnants and

agreements hereln congalned and SubjeCu to tha same condlulons of tltle

as thls Leasn is subject to on the date of the EXECULLOH hereof, and to

the rlghts, if any, of any partles then in possa5510n of any part o; thﬂ

Leased Propsrty,-and to changes in thle not.made o suffered by

i Lﬁssor, provided: 7 I : . ‘- . }7__3 R

- {i) said Leasehold Mortgagee or its nominee shall nake

4

written request upon Lﬂssor for such new 1ease Ulthln thlrty (30}

days after notlce of such ternlnaLlon and such wrltten request

shalil be accompanled by payment to Lessor of sums then &ue to

Lessor under this Lease.




—

o

ﬁf‘ (éj” Noehlng hereLn conealned shall require the.Leesehold M@rtgecee

- award or dEClSlOn made in sald arbltratlon proeeedlngs. o -

A _ . P
: {11) Said ' .asehold iorigagez or its _omince shall pay to Lesson

at the time of the execution and delivery of said new lease, anyrand

all sums which would at the_time of the execution and delivery tharac
be due pursuant to this I=2ase buk for such Lermln tion, and in addi- i
tien thereto, any expenses including reasonzble attorneys’ feea, to
which 71es5s0r shall h=ve been suogecned by reason of such aegault
(iii) Sald Leaseqo1d Hortgagee or its nominee to the-ey ent-tnat
the same is reasonably pOSSLbTe shall pa rLOEH and observe all covenan
and conditions thereWn or Lessee s part to be perforn ed and ogserVed
(1v) Upon executlon and dellvery of such new leaseg and seb?eaee
whlch nay have tnereeofore been aSSLgned and transferred by iessee'
to Lessor, as securlty upder ths Lease, shall thereupon be dsemad ﬁo
be hmld by Le sor as securlty for the performance ef ~all of ﬁhe-abliw‘
gaﬁlons of the Leesee under the new leasa 17“ 7. - -
o {v} ”he new 1eseee ander sueh new lease shall hafe tne‘semeﬁr

rlgﬂe “title and lnterest in and to the Improvements of the Leased

,Prep “ty as Lessee had undef Lhe term1nated Lease.,

_ or its nonlnee to—cure any default of Lessee reLerred to in SuosecLlcﬂs

(c) or (d), or (e) of Sectlon 21 Gl hereoF - ,]’_'_-\ﬁg3;,"j §

-e(f) Any'Leasehold Mortgag shall be glven notlce of any arbltratlon

proceedlna"by Lhe partles hereto, and shall have the rlght to lntervene Jl

‘ thereln and be maae a party to such.proceedlngs, and the partles hereeo do

‘herebj consent to such 1ntervenelon In the event thae such Leaseholu

Mortgagee shall not elect to intervene or becove a_party to sudhproeeedlngs

_the Leasehold Mortgagee Snall receive notice of, and a Copy of any




Come O

(g) Lessor shall, upon request, execute, acknowledge  and
. E - L £

dellver to the Leasehold Maortgagee an agreement,preparedeat the sole

cost and expense of Lessee, in forn Satisfactory to such Leasehold
Mortgagee, between Lessor, Lessee and Leassehold HoLtgagee, aareelng

to all of the prOV151ons of this Sectlon 7.02. - ”ie_ -f"ff:.ﬁ

(h) Any Leasehold Mortgages shall have tbe @hGlUSlV& rlght to

eherclse all Lessee s - optlons, if anf,undef this Lease

{4) Lessee shall give any Leasehold Mortgagee prompe notlce

of any termlnatlon of thlS Lease. :
;(]) If there shall be a Total Partlal or Tenporary Taklng,-v.

or 1f there shall be damage to or deStructlon of the Improvements

an& there shall be an,award.made by the taklng duthar¢ty ar

1nsﬁrancn proceeds nade avallable, the recxplent or rec1plente oFe 

such award or proceeds shall forthWLth pay the same to tbe Leasehoid

Mortgadee whlch shall hold the same in trust t@ be pald anq allocaﬁed

as prescrlbed by thlS Lease.in Artlcle v and Artlcle XI respectlvely.




T
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a A "j
B ARTICLE 8

'ASSIGNMENT AND SUBLEASING BY LESSEE N i

Section 8.01 Assignments of Lessee Interests.- Except as hereinafter

expressly provided, the interest of lLessee hereunder and uﬁder the in-
strument of-sale of the Improvements may not be 3551gned by operatlon ;of
law or otherw1se, without prlor ereten consent of Lessor(:_AnY'purportedr
aSSLgnment in violation hereof shall be 1nvalld and wit noue effect asf
agalnst Lessor. Lessor s consent to any aSSLgnment hereunder shall nOLV
constltute 2 coﬁsent to- any other ass;gnment or a walver of thls prOVlSlon.

Such approval shall be deened glven if Lessor has not dlsapoLoved w1th1n

' flfteen {15) buSLness days after recelpt of wrltten notlce fron Lessee of

the proposed a551gnment
Notw1tnstandrng the foreg01ngf the lnterest of Lessee horeunder mdy
be'a551gned without the prlor written consent of Lessor to any purchd

of such-lnterest at a sale upon foreciosure of, or sale under'power-of

sale of any mortgage

Norconsent,by Lessor to an a531gnment of thls lease or dHY lnterest

therein and no e551qnment made as herein pernltted shall be effectlve until

there shall have been dellvered to Lessor an agreement, or a dupllcate

orlglnal of such a531gnment contalnlng an agreemene, 1n recordable form,"

'executed by the a531gnor and the proposed a551gnee, whereln and whereby

"~ - such a551gnee assumes due performance of the obligations on- the assxgnor’

part to be performed hereunder durlng the Term.

Upon the delivery of such an instrument of assumption. and, where

applicable, upon the prior consent of Lessor to the assignment, the_assiqnor

shall be free and discharged from all obligations hereunder occuring
after the delivery of such an agreement of assumption.
Section 8.02 Subleases. The use of the Leased Property and the

Improvements as st forth in Section 4.01 hereof contemplates the sub-
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leasing of 28 dwelling units to be conscructed at rencals in accordance

e S T ¥

w1th the Rent Schedule, and the Annual Reﬂt Rov1ew Prccedure as

o - et i e e S
s "’*‘““”“M el

Exhlblt C and D respecleely attached hereto. Lessee, with the prior revies

L
=

o

"COTﬂTLtea ), may enter lnto

B T—

the Tenanc Se1ectlon Commlttee (the

Sald subleases in accordance vlth tnﬂ fc:lloun:,1 gulccllnes and stancavds

OL ellglblllty“

In selecclng teﬂants for the apartments, prefareﬂce shall bﬁ given,
by the process outlined in this section, to_Neecnam re51dents over 55
years of age. |

In order to 1nnlement the preFerence that is to be glven to Needham
re51dents over 55 years of age, Lessor shall establ1sh a Tenant Selecc10n
Committeas to coonﬂrate w1th Lessee in th@ selectzcn of the tenanﬁsn :If
at thﬂ time dGSLgnated for the boglnnlng of the selectlon process, there
are more anpllcatlons from Nﬂednam residents over 55 years of age than
thmre are aoartmentsr then the Commlctee shall decide which appl;catwons

to accept, However, the Commltcee shall not choose for accepcance any

o T T, — i, .

apollcant whom Lessee has d351gnacec as so flnanCLally unsound as to be

' llkely to dekau1t on the paym nt of rent The decermlnatlon of Lessea

as to flnanC1al soundnﬂss shall be flnal-

— F— e,

If, at the tlme de51gnated for tne beglnnlng of the tenant sclectlon

—

process, there are fezer appllcaclons from Meedham residents over 55 years

of age whose financial situation satisfies Lessee than there are apartments

then a 30-day period of advertising tqﬂsolicif such applications shall.

- follow. [;f, at the end ofvthis perioa-there is a surplus of applications -
fron: Needham residents ocef 55 yeaxs of age vhose financial situation |
satisfies LeSSQe, the Committee shall decide which aopllcatLOﬂs to accé?t;l

If at the end of this period there stlll are not enough acceptable appli-

cations, then there will fallow a 30-day period of advertising for appli-
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cations from Nesdham residents generally, with no age limitation. TIf at

————t

the end of this period there is a surplus of applications from Needhanm
resldents whose financial situation satisfies Lessee, then the 001r1tt ze
shall chooee which applications to select. If at the end of this perﬁo”,
- there have not been enough financially acceptable eppllcatlons from

Neadham residents, applications will then be solicited from all sources,

including nonmﬂeedham residents.

Effectlve as of the date of the haopenlnq of an Event ef De;ault, (ae
deflned in Article 26 hereof) Lessee hereby aSSLgns to Lessor ali Qf its
rlghts, title and 1nterest in and to all present and future subleases and
all rents dus and to become due thereunder prOVlded that thls aSSLgnment
to Lessor shall be subordlnaee to any 3551gnnent by Lessee og ‘its riéht;
tltle and 1nterest in and to all present and future subleases and ali rent--
due, or to become due, thereunder to any Leasehold Mortgagea whether such
assignment is made prlor or subaequene to this assignment to Lessgor.

After the effectlve date of such a551gnment Lessee hereby auLhor;zes
Lessor, in the name of LesseeI or ctherWLSe, as Lesqor may elecf to take
all necessary steps and legal proceed1ngs (whether by'summary proceedings,
ejectment or other 1egal or equitable suit or proceedlng) to enforce the
performance of the terms, covenants and condltlons of such sublessees,kor to
- restrain their. breach or in the event of a breach, to secure the removal
of any suchsublessees from the premises demised to such sublessees- and for
any such purpose Lessee hereby consents to the use of its name by Lessor.
Lessor shall apply any net amount collected by it from sublesseces toward
the maintenance and operation 'of the Leased Property and the Improveﬁents,”
the performance of Lessse’s covenants hereunder, and the payment to Lessor
of any and all sums that may then be or thereafter become due under ahy of
the provisions hereof. No collection of rent by Lessor from any sublessee

shall constitute a waiver of any of the provisions of this Section 8.02 or an



paerformance by Lessee of its ob11catlons hereunder- In the evank
of the failure of any sublessee to pay rent to Lessor pursuant
to the foregoing assigmfat after the héppening of an Event of
befault, any such rent thereafter collected by Lessee shall be - -
_deemad to constitnte a trust fund for the benefit of Lessor,

Except as harelnbofore provided, Lessee assumes and shall’
be responsible for and llable to Lessor for all acts and om1531ons
on the part of any present or future sublessee,'and any v101atlon
of any of the terms, prov1sxons or ccndltlons of this Laasn
whether by act oxr om1551on, by any. sublessee,'shall const1tuhe
a Vlolatlon by Lessee.

| ARTICLE 9
CONTESTS

Section_s.oi ggggggég. After Qxiﬁﬁen notice to Léssorf Lessee
may coﬁtest,'by épprépriaﬁe 1e§al proéeedinés, c0nducted:in goodr-
faith and with due diiigénce; the émount, valldlty or apéllcatLOn!
‘in whole orrin part, of any taxes or hﬁnual Rent of anj Addltlonal
Rent, Legal Requirement, lieﬁ, encumbrange,.éha;ge_p; any other 
adﬁé£$a‘claim ptévided:that; | |

T (aj in the cage éf aﬁfiunpaid.gﬁnual 3ent,'Ta2és.or Addiﬁional

Rent shall 0perate to-suspend the COiléctioﬁ‘thefeOf f?ém Lesseé.
| _{b) in the caserbf apy-other Légal Requireﬁent, Lessee shail
not be subjectrto civil or criminal liability for failure to
comply herewith; | |

(c} neither the Leased Property, the Improvements nor any
‘parﬁ”ﬁhereof‘shall, in the j@aément of Lessee, be in danger of

being forfeited or lost; and,
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{(d} Lessee shall have furnished such security, if any, as
may be required in the proceedings or rsasonably requested by
Lessor. |
ARTICLE 10 | e
UTILITY SERVICES

Section 10.01 Utility Services. Lessee or sublessee of

o At TR

iy

dnelllng QE}ES shall pay or cause to be paid all charges for all

e

public or prlvage utlllty services at any time rendered to or ln
connectlon with the LeaSﬂd Property or any part thereof shall

comply w1th all contracts relating to any such'services, and

shall do all other ;hlngs requlred for tho.malnsenance and con—
tlnuance of all such services. |

. ARTICLE 11

INSURANCE

' section 11.01 Liability Insurance. Durlng the Term, excepu i

to the extent otherw1se 1nd1cated in this section, Lesseeshallr 2t
its sole cost and expense; keep and malnsaln or cause tc be keos‘r
and malntalned- 7 | |

‘ {a} Comprehen3lve publlc_llablllty insurance and éronerty'
dsmsge 1nsurance namlnééﬁdégiéssor,JLessee and Leasehold Mortgaéee
agalnst clalms for personal 1n]ury or death or property'damage
occurlng upon, in or about the Lﬂased Proportyr oL any ImprQVEments

 ume 1n,or abOut the aGJOLnlng landrvstreets, and passageways ‘thexeof

T e

isuch insurance to afford protection in an amount.
I ' .

hot-less than $1,000, 000. 00 (subject to upward adjustment as provmded

g

in subparagraph (d) hereof}; ,
(b} During the initial reconstruction, and alteration of the ILeased Property.".
or any'subsequent repair or additicn to- any Improvements, adequate workmen's compen“

sation insurance coverlng all persons employed in connection with such work and Wlth



respect to wﬁom.deatﬂi bOdlLy 1njury clalms could b%: ,secbed against Lessor, Lessee,

any mortgagee of Lessee or the Leased Property;

(c) Such other .insurance on the Leased Property and/or tha

Imoreﬁem ents {(in amounts reasonaoly requxrea by Lessor) agzainst

211 other rlsks usually insured against by persons owning improvemant
real estate in Norfolk County, Hassachusetts similar to the Leased:
Property and the Imorovements, not iecludinc fireor casualty;inu
surance coverlng Innrovenenes reoulred by Se action 11.05. Any &ispute
batween Lessor and Lessee under thls subsect1onrshall be subject to
aroltratlon as hereln prOVlded in Artlcle l9. | |

(d) The mlnlmun anoune of coverage und ar subparagraphs (a} . tb}

— ,—‘.--

and (c) above shall be adjusted upuard aL Lessor s reques; durlng

the thlrd year of, the Term and every tmlrd year thmxeegteri 50 that

i

such respectlve amounts of coverage snall not be less than_tho

amourits then generally carrled on,lmproved real eSLate in Lorfo7k

County 51m11ar to the Leased Proyerty and Improv nejts ' After an

upward adjustment 15 made as herein prov1ded tbe mlnlmum.amounes
so estaleshed shall thereafter be efﬁectlve, Lﬁtll the next ugvar&
adjustment {1f any)-' Any dlspute between Lessee anl Lessor as to

such,an upward adjustmenL shall be subject to arbltratlon as hereln

prov1ded 1n Artlcle 19 hereof

Sectlon 11 02 Insurance CompanIeS‘and POllClES — Térns of Pollcy-

All 1nsuranca prov1ded for pursuant to Sectlon e Ol shall be
"effected under a valld and enforceable pollcy‘or p011c1es issued -
by a reputable insurance company quallfleﬂ to do business in Massa-

chusetts- Each suchwggllqy;ﬁhel;%ja) name Lessor, Lessee and ‘

S — . e

»—mwm‘ . .

Leasehold Mortgagee as assureds as thelr resFeClee 1nteres;s nay

— M’-.H"N"““-m-».....,y_ N

_appear, (b} 1nsofar as the same insures agalnst losses rather than
insuring against llabllltY, provided (except in the case.of a loss of
less than $5,000.00) for payment of such loss to Lessee, (c) provide

or be to the legal effect that any amounts payable to'Leseoy shall be



) 7 ' ({?
. .y Y
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re;:owably satlskacto: to Lag 1 3 o
Y SOr in all other ©Spacts.. Lessor aﬁﬂ‘

Less=e each hereby saive 2ll rights of aCLlOF acalnst thn'othef Wit
e F th

— _ﬂ_.,‘ £ . 3
respact wo any losses or clalms cova :e& by such insurance to the e/
) [ ‘,a*s [

LTS T - -
that such Lalfer OF subrogat101 is parmitited by each suca 9071c; U
- - [on

e ecutlon horeo:, ‘and thcreaLter not less than Tift eeﬂ (15} aaﬁs pv
% 1@*

- -

to Lhe ex lraglon date ’ vared e
o p’ | 1% OL Lhﬂ pollc1os ghorahoque dallyered Pursuaps

~ °  to hhls sﬂctwon Lessee shall dellver’to Lcssox CLDllC

certlflcahes of the polhc1es ox reneqal 901161es,

aLe orlglpals ox’

as &ha case xcz;==3gf}rrx=

. '

-l requlred hereny’wiuh rece1nus or - o;her ev1d=nce Saglskacggty tQ Lcsscr
x

~-snow1ng tha Paymﬂn; of 371 Premlums‘if' - -:~.;' ;-5:”<E*" B 1;

lwith that requi;g& by Section'l? 01 to bhe furnlshed by; o Uhlcq may

T _ | . and Teasshold Mortaagea
- ;Eeasogaﬁ%yﬁbe Pequreu to hsrLurnlsned by Lassee unless Lms;iﬁ-aﬁalncluc:

~ . tC T )

therein as . 1nsu?eds Ulth loss payanle as PIOVLded ln,SQCLlGn 1£ 02

“:J = =)
hereo;-, L ssaa shall.lmnealately notlfy Lessor of the purcnase OL any

. -
-

such separate 1nsuranca av& shall dollver th° pollcy or pOllCla or

Certlflcahe thereoL as proalded in SQC;lOH 1~n02 hereof

——— N :

--- —— —m ————, ..:'_-_.,,.._.____.._ LI

Sectlon ll Od Flre and Casualty Insurance Durlng the Term, Lesse°
shall keep all Improvements at any time insured for the benefit of the
Lessor, Lessee and Leasehold Mortgagee as their respective interests nay
appear. The insurable reversionary interest of the Lessor prior to the
commencement: of the construction and alteration shall be equal to one
hundred thousand dollars ($100,000) and shall be increased annually by

two percent {(2.0%) of the insured value of the Improvements from time to
time iIn excess of one hundred thousand dollars ($100, 000 }
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The Lessee's initial insurable interest shall be not less
than the insurable interest of the Leasehold Mortgagee against
loss or damage by fire -andcecustomary extended coverage in a
minimum amount necessary to avoid the effect of co-insurance
provisions of the applicable policies but not 1ess than ninety .
" percent (90%) of. the full replacement value, -

L s X{ﬂ_
and cerel lCaLES B A

All such pOllClGS snall be held by Lessee

'thereof shall e~ prov1éed-to and. beld bl‘Lessor. All the

any tlme'and Erom time to time payaole by any lnsurance company under

;
P

such policies shall befrepayeble-to Lessee,and devoted-first tor
l-Lessee'e-OEligetioﬁ to repalr, replace oxr rebulld set forth in Sectlon
6. Ol and the balance shal"l be pald to Lessor- Lessee shall acount,

~at leaSe onee a momehr to Leesor, for tha proeeeds thereef as the

rebulldlng and/or reconstrHCelon procresses- However, if Lessee

-.,shall exercise 1ts rlght to ternlnate thlS lease as a resul of
-damage or destruCelon occurrlng in Lhe 1ast te1 years of the Term as

- provmﬁed in Sectlon 6 02 tnen Lhe proceeds shall he devotn& flrSL to

IEIMDHISlng Lessee for Lts expendleures in removang the bullQng en&

clearlng rubble, and the balance shall be peld to Lessor-_ Lessor snallr
~at Lessee s cost and expens S, cooperate fully Wlth Leasee in order to
obtaln the largest p0551ble recovery and to execute any and all. conseﬁes

o and other 1n5eruments and take all other actions’ necessary ox deSLIabTe

e

1n order to efrectuate the same and to caLse such proceeds to be palé

' as herelnbefore prov1ded Lessor shall not carry any insurance COncurrenJ

in coverage and contrlbuelng in the event of loss with any insurance

requlred.to he furnlshed by Lessee hereunder, if the ELIECt of such

'separate insurance would be to reduce the protectlon or the paynent tao

be made under Lessee's insurance. So far as appllcable the prov151ons
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- ot Section 11.02 shall apply to insurance under this Section. t
ARTICLE 12

Indemnification of Lessor

Sectionl2 .0l. Indemnification for Breach of lLease, etc. Lessee
shall protect, 1ndeﬂn1f;, and save harnless Lessor from and a"alnst ;11
llabllltl@a, obllgatlons, damages, penalties, clalns, causes of actien,
cost, charges and expenses, lncludlng reasonable attorneys' fes=s ana
erxpenses, wnlch may be 1mnosed upon or incurred hy oxr asserted agaipst i
Lessor by reason of: v - - S | -

(a) any accident,-injury or damage to any person or'ér party
oceurlng on or about the Leasea Property and/or the Iﬂorovemenesf ox

any part thereof

{(b) any use, nonuse or-cendition of the-Leased'Pfoperty and/ox the
Improvements or anf part thereof; and _ - |

(c) any fallure on the part of Lassze to per;oem or conmly with any
of the provisions hereof, eycept any such as .may be OCC&SLODE@.b” the
negllgent act or omission of Lessor, its agents, Servanus o empLoyeesr
In case any action or proceedlng is brought agalnst Lessor by reason
of any such occurence, Lessee upon Lessor's request shall at Lesssalsg
expense res1st and defend such actlon or prOﬂeealng,_or cause the same
. to ba re51sted and defended elther by counsel deSlgnated by—Lessee dﬂd
approve& by Lessoxr, or where such occurence is covered by llablllﬁyr
:1nsurance, by counsel declanated by the 1nsurer

- ¢ aRTiCcEE 13 - .

LESSORfS RIGHT TO PERFORM AND IMNSPECT

Section 13 .01 Right of Lessor to Perform Lossee s C0venants_.'1f
Lessee at any time shall fail to make any payment or perforn any ackt
required by this lease to be made or performed by it, Lossor_nay, but

without belng obllgated so to do, ten (10) days or more after wrleten
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notice thereof to Lessee, make such payment or parf form such act for
1

- the account and at the expense of lLessen. Howaver, no such advance notice

0

hz21l be required in the case of failure by Lessse to pay insurance pre—

riums if payment of such premiums is required within ten (10) days in

orcder to prevent termination or lapse of policy for such non-paymént.

or in other circumstances where any part of the Leased Properﬁy or
Lessor's interest is in dangar of being GEatrO}EQ or naterlally aanaged
or impaired, as the case nay be, bafore such pariod of notice can elacae-
essor shall, in any'event, provide Lessae with wrltten-noulce of such
pajmcnt or act as soon thereaftel as is practlcanle.  No such payment
or ack by Lessor shall operahe to release or discharge iégseé from any
obilgatlon.hereunder, A1l sums paid by Lesso:r pursuént-tﬁ this Saction
13-01, and all costs and egpenges fincluding, wiﬁhéut limitgtion' reason-—
able attornejs‘ feas and ehpensas) I=Ye) 1ncurred Logethef w1th 1nte egt
thereon at- the curren; rate pursuant to Chapter 59 ,Sectlmn 57 of th%7 
Goneral Laws per annum from the date of payment, shall consthute

AdditionZl Rent by Lessee horeunder and shqll be pald hy Lessesg to

Lessor on demand.

- -

Section ﬂikog- nght to Inspﬂct and Enter Leased Property- Prlor

to completlon of the reconeruchlon and alteratlon of the ImDIOVEHQ1LS

and, after said completlon, prlor to lea51ng of the dwelllng unlhs by
Lessee to tenants pursuant to Secblon 8.02 bessor shall hava the rlgﬁL

to enter the Laased Prooerty and/or the Improvements for purpos°5 of
inspection. The foregoing is not to ba construed to give Lessor greater i
rights thaﬁ the Lessee may Have under the terms hereof
ARTICLE 14
St}RRﬁNDER OF LEASED PROPERTY

Section 14,01- Lessee Shall Surrender in Good Order, etc. Lessee

shall, upon any explratlon of the Term, peaceably surrender to LossoL the

. . e I et R

T
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Leased Preoperty add/or Iwmprovements in good order, condilias: and

repair in accordance with its obligations hereunder and asw i

O e i

Lessor the subleases then current

ARTICLE 15

QUIET ENJOYMENT, COVVEYA&CL BY LESSOR

Sectién 15.01L. guiet Enjovment. Laessee, upon maklng the paymants'
required un&er Section 3.01 and Section 3.02, and,Lpon pagﬂof11ng
and complylng with all the p:ov1510ns hereof shall 1awfuZLV_

and quietly hold, occupy, and enjoy the Leased Proparty aud /oo .
the Improveﬂenus during the Term w1tnout hindrance or molesb«ion
of Lessor, or others clalmlpg through.Lessoh, SUbjECu; hoys

to the limited rlgh of lLessor to enter the Leased Properiy :nd/fox

Improvemen;s as provided in Section 13.02, and subject to au: raking

and to any acts of God or other causes beyond Lessor’ s contio;

Section.lS.OZ, Conveyance by Lessor. Durlng the Terny

Lessor shall- not nake any transfer or conveyance of the Leasad
Property or any part thereof.

ARTICLE 16

CERTIFICATES

Section 16.01.7-Estoppel Certificate by Lessee. ILessas a-

any time or from time to time (but not more frequently than e
twelve months) at the written request of Lessor, given at, longs
fifteen (15) days in advance of the need therefor, shall gweo.t.-

acknowledge, and deliver to Lessor a certificate.by'iessea T
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v
(a) that this lease is unmodified and in full force apd effeét
{or, if there have heen modifications, that the same is in full
force and effect as modified and stating the mod?fications); | -
(b) whether or not there are then existing any ofﬁsats
or defenses agalnst the enforcement of any of the provisions OE
this lease (and, if so, specifying the same); and |
- {c) the dates, if any, to which Impositions and Annual Rents
/ a§§v§ dk?é-étlg- On?a?g'e Rz.ezi1 tac'x':\ra.nc:e
-Any such certificate may be relied upon by any pﬁospeétivé

1e?sehold

assigness or subtenant claiming under Lesses o mortgage

Section 16.02. Estoppel Certificate By lLessor. Lessor

at any time or from time to tiﬁe {but not more fteéuently than
every twelve months at the written request of Lesseej given at
least flLteen (15) days in advance of thc need thﬂrefor, shall
execute, acknowledge, and deliver to Lessee {or to such person
as Lessee shall desxgnate) a certlficate by Lessor certifying::

fa) that this Lease is unmodlfled and in full force and
effect (or, if there have been modlflcatlons, that the same
"is in full force and effect as modlfled and stating the modlﬁ
flcatlon), | | |

{(b) whe*her or not tﬁere are then existing any offseté or
defenses against the enforcement of any of the provisions of this
lease {and, if so; specifying the same); and |

(c} . The dates, if any, to which Impositions and Annual Rents

and Additional Rent :
/haVe been made in advance.



Any such certificate may be relled upon by any prospectlve

leasehold
a351gnees or subtenant claiming under Lessece or‘the/mortgagee-

- CF

ARTICLE 17
ACCEPTANCE OF SURRENDER

Section 17.01. Acceptance of Surrender. No surrender

to Lessor of this lease oxr of the Leasad Property and/or Imorove*
ments or any part thereof or of any interest therein by Lessee
shall be valid or effective unless required by the provisions

hereof or unless agreed to and accepted in writing by Lessor. .

ARTICLE 18
JOINDER OF LESSOR

~Section 18.01. - Joinder of Lessor. Lessor shall not be

requlred to 301n in any contest referred to in Section 9. 01
unless any Legal Requlrement requ1res that such contest be
brougno by or in the name of Lessor, in which event Lessor
shall join in such contest.or permlt the same to be brought in
1tsrneme, prov1ded that: - |

(e) Lessee shall pay all expenses in connectxon therewlth
and indemnify and save harmless Lessor from. and against tho
same and any loss- and

{b) Lessor shall not be required to join in such contest
or permit the same to be brought or continued in its name or
to take any action in connection therewith if such contest or
~action would in Lessor's opinion be prejudicial to itg oest

- interests as owner of the Leased Property.




ARTICLE 19

ARBITRATION -

Sectioﬁ 15.01 Arbitration. In each_case speacified in this Lease

1n which it shall become necessary to resort to argltratlon; such arbitta-
tion shall be aetermlned as provided in thls Artlcle. ihe party de51r11g
such arbltratlon shall give written notlce to that effect to the other
party, speCLLylng in sald notlce the nane and adaress of the person
deSLgnated.Lo act as arbltrator on its behalf ) Ulthln Llfteen (15) days
after receipt of such noLlce, the- oLher party ehall glve vrltten nOulce'
to the flrst party spec1fy1ng the name and ddaresa QL the pErson des;cnaue
~to act as arbltragor an 1ts behalf. If the second parqy falls to naelfy
the flrst parky the aDPOLntment of 1ts arbltrator as eforesalﬂ by the
tlme ahove- snec1f1ed then the apmo;ntment oF he second e?mltraEGr ahia

bz made in the same menner as herelnafter prov1ded for the agmo;ntnenL

of a thlrd aroltrauor ln a case where the two arbxtxators a5901nted
“hereunde; and the partles are unable to agree .upon such app01ntmene_“ The
armltratovs SO chosen shall meet'w1Lh1n ten (10) days after the secand
arbltrator-ls app01nted If the sald two arnltratcrs shall not agree

- upon the dec1slon to be-made 1n such dlspute, the partles themselves shall
ap001nt a thlrd arbltrator who shall be a competent and 1mpartlal pereed-_
and in the event of thelr belng unable to agree upon such appolnenent
within ten (10) days after the tlme aforesald the thlrd arbltrator shall
be selected by the partles themselves 1f they can agree there01 within

a further perjod of fifteen (lS) days- If the parties do not 50 agree,

then either party, on behalf of both, may request a judge of the Superior
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Court of the Commonwealth of Massachusztts for the Ceunty of Norfolk
‘to appoint such third arbitrator and the other party shall not raise ansy
questlon as to the Court’s full power and 3urlsd1ctlon to entertein the
application and make the appointment; and the parson so appointed sﬁall
be the third arbitrator. The decision of the arbitrators so chosen o
shall be given within a perlod of thlrtj (30) days after the aop01ntnent
of such third arbitrator. The decision in which- any tuo (2) of the .
aroltrators S0 ap901nteﬁ and acting hereunder concur shall in all cases
~ be binding and conclu51ve upon the parties. Each party shall pay the feasz
and expenses of the one of the two orlglnal arb;tratcrs app01nted by'such g
party, or in wbose stead as above pr0f1ded such arbltrator was apeolntedi
and the fees and expenses of the thlrd arb:trator, 1f dny, shall be horne
eaually by both part1es, Exeemt as otherw1se psov1ded in this lease,__
said arbitration sha7l be conducted in accordince with the rules then
obtalnlnq .af the Amcrlcan Arbltratlon Assecjatzcn, and judqment o
upon any arbltratlon dec1510n rendered nay be entered by‘any Court haVLng
. Jurisdiction thereof.
| 7 ARTIéLE EZD
NOTICES AND APPROVALS

.Sectionyfzaol;'Notices ' All notlces, demands, requests, and other
-insttﬁments (collectlvely notlces") shall be glven only by de posltsng
the same in the: Unlted States mall postage prepald, reglstered or
.certifieé with return recelpt recuested {a) 1f to Lessor, addresse&
‘to Lessor Board of Selectmen, Town Hall Needhan, Massachusetts 02192,
or at such other address as Lessor from time to tlme may have deSLgnated
by written notice to Lessee, and (b) if to lessee, addressed to Lessee,
c/o Crowninshield Corp., 18 Crowninshield Street, Peahody, Massachusetts,

or at such other address as Lessee from time to time may have designated -
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gy written netice to Lessor. Any notice shall Be'effective upon:receipt-
Except as herein expressly provided to the contrary, whenever the

pproval of Lessor 1is required hersunder, it shall be obtainzd in the
following manner: Lessee shall give Lessor notice of the proposad action
for wnich approval is required, with such supporting documents as may be
'requlred hereln. ‘Lessor shall promptly acknowladge receipt thereefm-
Leesor’s disapproval of eny proposed action shall be given within fifteen
{(15) business. days of reeeipt of the nqtice to Lessor thereaf. Ifkﬁessor
.doesrnot disapprove within such time, iessor shall bhe dzamed to ha#e
approved the proposed action. | J

| | ARTICLE 7],

EVENTS OF DEFAULT AND RE MLﬁIES

Sectlon. 21 Gl Events oL Default An Lvent of Defaﬁlt shall‘be

deemed to have occurred hereunder if one or more of the following events

-'shall occur:

(a}'.If Lessee shall fail to make payment of any Iﬁ@ositions dr‘ﬁﬁnual_

Rent or Additional Reﬁt . when the same shall become dum and payab1e
 and paymene shall not be made flfteeu {15) days from and dfter letten
notice’ of such fallure to pay n} Lessor to Lessee-

{(b) If Lessee shall de;ault in the performance of or compllancﬂ w1th

any of thn covenants, agreemenes, terms or condltlons conealned in thls o

Lease other than those re;erred to in the foregoing subparagraph (a) or.
in subparagraphs (c) (d) and {e) follow1ng, and such default shall con~.
tinue for a perlod of thlrty {30) days after written noLlce thereof fron
Lessor to Lessee. .Howeaver, u;th respact to any'such default Vhlch 15 )

of such a nature that it cannot, with aue diligence and adequate

resources be cured w1th1n a perlod of thirty (30)deye,‘an'Event of D=afault

shall not be‘deemed to exist if Lessee shall have commencedrthe curing

of-such default within the period of fifteen (15) days aftei_written-

A
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notice thereof from Lessor and so ‘long as Lessee shall thefeafter Drocaad
with all due diligence and all appropriate action to eomplete the curing

of such default.

{c) If Lessee‘shali file a voluntary petition' in bankruptcy or
shall file~any petition or answer seeking any reorganization %n\benkéuotc3
arrangement, composition; readjustment, liguidation, dissolution or
similar relief for itself under any present or future federalglstate or
other-statufe, law or regulation, or shall sesk or consent to or
acqulesce in the app01ntment of any trustee, receiver or llquldaeor Qf

Lessee or of all or any substantlal parh of 1ts prooereles or of any

portlon of the Leased Property and/or the Improvements, or shall nake

any qeneral assxgnment for the benefit of creditors, or'shell admit in
wrltlng lts 1nabllley to pay its debts generally as they beoome duef as
the case may be. | |

(d) “If-a petiﬁion shall‘be.filed agaiﬁst-Lessee seekiso ahYVIEOEg“

anlzatlon, arrangenene, con0051tlon, readjustnent l:.quldatlonz dlssolutlo

‘or sxmllar rellef under any present or future federal stete or otner

statuue, law or regulatlon, and shall remaln unolsmlssed or unstayed for

an aggregate of 51xty (60) days (whether or not consecutlve}, or 1f any

-

'Trustee, recelver or llquldator of Lnssee, or of- all or any substanelal

B part of its proPertles or of any portlon of the Leased Property, nﬁ/or

the Improvements,.shall he app01nted w1thout the consent or acqulescence'

ot Lessee and such app01nsment shall remain unvacated or unstsyed for

an aggregate of sixty (60) days (whether or not consecutive).
(e} If default shall be made by Lessee in the performance of any
covenant, agreement, term or condition hereof, and such default cannot-

be cured.
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"Section 21.02. Remedies When an Event of Default Exists. If at any

time an Event of Default, as defined in Section 21.01 hereoi, shall
exist, Lessor may, without further notice to Lessee, exercise any ona
.or more of the remedies set forth below. ILessor's exercise of any oneg

— . F

or more of such remedies shall be subject to the provisions OL Sectlon
21 02 hereof. _

"{a) Lessor may, withoﬁt takiﬁg possession of'the Leased Proparty
and/or the Imorovements, require strict performance af all the covenants
and obllgatlons of thls Lease as the same shall accrue and have and
exercise all’ rlghts and remedles prOVlded by law in connectian therewith.

(b} Without barrlng later election of any other remed[, Lessor nay,

in the event that (1} Lessee has vacated the I.eased Property by'reason
of reorganlzatlon under any lew for the xellef of debtorsg nerger or
otherwise, an& (Ll} Lessee fails to use the Leased Premlses and the
Improvemenkts for elﬁerly'multlple dwelilng use; re-enter the Leased
-Pronerty and the Improvements under Process of lew, and without ternlnatlog
“this Lease, at any txne and fron time to tlmei quhlease-the Leased Property
and the Improvements to any persons, assume Lessea's 1ntetest in any or'
all subleasesr for the account of Lessee or otherw1se,-and receive and
collect the rents therefrom, apolylng the same first to the paynent OL-.
isuch expensee as Lessor may have paid, assumed or 1ncurred in recoverlng
posse5510n of the Leased Property and the Imorovements (1ncluo1ng costs,
expenses and attorneys fees}) and in plac;ng the same in good order and
condition and/or preparing or alterlng the same for subleasing, and all
other expensesr commlsslons and charges pald assumed or lncurred by
Lessor in or in connectlon with subleasing the Leased Property and tﬁeiJ

Impeovements, and ‘then to the fulflllment of the covenants of LesSee

Any subleasing provided tor herein may be for the remainder'of the Term

or for a longer or shorter period. Lessor may execute any lease made




&,} ' : _ ﬁe‘

- 4] -

éursuant to the terms hereof either in Lessor's own name of in the
name of Lessee, or essume Lessee's interest to and in any existinb sub-
lease to any tenant of the Leased Propertj, as Lessor may see fit, and‘
such subtenant therein shall be under no obllgatlon whatsoever for the
,appllcatlon by Lessor of any rent collected by Lessor from such suh-

" tenant to any and all sums due and owing under the provisions of this
lease, nor shall Lessee have any right or authority whatever to collect
any rent whatever from such subtenant, llcensee or concessionaire on
the Leased Property and its Improvement In any case, and whether or
not the. Leased Property and the Improvements, or any part thereof be
relet, Lessee, until the end of what would have been the Term ln the
absence of such explratlon and whether or not the Leased Property and
the Improvements or any part hereof shall have been relet shall be

llable to Lessor for, and shall pay to Lessor, an amount equal to:

{i) The Annual Rent, Imp051tlons and Additional Rent otherWLSe
.payable_under this lease, less | |

(ii) the net proceeds, if an&, of eny relettinq effeceed for tﬁe'
account of Lessee pursuant to the pov151ons of thls Section 21.02, after
deductlnc all Lessor S expenses.ln connectlon with such relettlng 1ncludlng
w1thout llmltatlon, all reposse351on costs, brokerage commissions, legal
expenses, attorneys fees, expenses of employees, alteratlon costs, and
expenses of preparatlon for such relettlng. Lessee shall pay such amount

and Im9031t10ns

to Lessor monthly on the days on Wthh the Annual Rents/. are payable under
this Lease, and Lessor shall be entitled to recoverrthe same from Lessee
on each such day.

(c) By written notice to Lessee, Lessor may declare this Lease at

an end and terminated, re-enter the Leased Property and the Improvements

under process of law, eject therefrom all or some of the parties in

POSsession'thereOE, and repossess and enjoy the Leased Property and the
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Improvements together with all Lessee's fixtures aﬁd equipmen£ thereon.
In the event of termination of this Lease pussuant to this subparagraph
21,02 (c), Lessor shall be entitled to recover from Lessee, and Lessee
shall pay to Lessor on demand, as and for liquidated and agreed final
damages for Lessee's default and in lieu of all such current damages
.beyond the date of such demand, an amount equal to the excess, if any, of_

(i) the Annual Rent . Impositions and Addltlonal Rent: whlch would be
payable under this Lease from the date of such demand (or, Lf lt be earller,
the date to which Lessee shall have SatisflEd in full its obllgatlon under
this section to pay current damages) for what would be the then unexplred
- portion of the Term if the same remained in effect

- {ii)} the then fair net rental value of the Leased Property and the o
Improvements for the same perlod _ _

Sectlon 21, 03 Attorneys Fees. Lessee shall pay, as Addltlonal Rent
hereunder, all costs and expenses 1ncurred by or on bhehalf ef Lessor,
including, without limitation, reasonable attorneys‘ fees and expenses.'
occasioned by any.defaelt by‘Lessee under this Leasepw B |

. | ARTICLE 22

LESSEE'S WAIVER OF RIGHTS

Sectioﬁlzzsel Waivef; In the eVent of termlnatlon of thls Leaseza
for any reason‘as herein prov1ded Lessee, so far as permltted by law,'r
hereby expressly waives any rlght of redemptlon or re—entry or repossession
or to restore the opesration of this Lease.

ARTICLE 23
LESSEE‘SVREMEDIES

Section 23.01 No Waiver, etc. by Lessor. No fallure by Lessor

to insist upon the strict gerformance of any provision of this Lease or

to exercise any right, ‘power or remedy in the event of a breach hereof
%%

e,

L
- .
e



breach, shall constitute a vaiver of any such brea

. ‘ ~\ | -
and no acceptance o iny Payment during the o .tinuvanca of any suach

ach or provision. 1o

T

wailver of any breach shall affect or alter the rights and remedies of

Lessor under this Lease, with respect to any other than existing ox
subsequent breach thereof, unless expressly so stipulated in writing.

Section 23,02 Lessor's Remnedies Cumulative, etc. Each r1ng, po:er

and remedy of Lessor prov1ded for in this Lease shall be cumulatlve and

concurrent and shall he in addltlon to every other right, poweh or reﬂe&y

prov1ded for herein or now orx hercafter eylsLlng at laW'or in ecu1ty o

by statute or otnerwlse, and the exerc1se or beglnnlng oL the EherClSEi

by Lessor of any one or more of the ri h pouers or remedles prov1ded

for hereln Or now or hereafter exlsLlng at law or in equluy or by staeute

or ctherw1se shali not preclude the 31mu1taneous or 1atez‘exerc1se by

Lessoe of ~any or all oﬁher such rlghus, powars or remedlesa
ARTICLE 24
CMISCELLANEQUS

Section 24.01. Invalidity of Portion of Lease. If any prOVlSlOn.Of

thls Lease or any apﬂllcatlon thereof shall be 1nv1}1d ef'anenzorceabTe{,

the repainder of tnls Lease and any other anpllcatlon oﬁ sucn prov151on

shall not be affected tbereby. - i S l_ : '7j:'3€i: ) ﬁ;jﬁ;_;y

Sectlon Zn.02 " No MOdlLlcathnS Except in ertlng.” Nelther thls

Lease nor any tern or prOV151OH hereof may be changed walved dlscharged

oxr termlnated orally, but only by an lnstrument in wrltlng signed by the

‘party against which the enforcement of the changer walver, dlscharge or

termination is sought.

o .

Seetioﬁ 21,03e -Maésachﬁsetts Law Governs. Thls Lease shell be f

gOVerned by andeconstrue& and enforce& in. accordance Wlth the laws of

the Commonwealth of Massachusetts-

Section 24.04. Captions for Convenience. The captionsﬂon Articles




and Sections in this Lease are for convenience . of reference onlv and

"shall in no way define, limit or describe any of the prov1510ns of tﬂls

Lease,

Section 24.05 Counterparts. This Lease may be executed in several

counterparts, each of which shall be an original but all of which Shall

constitute but one and the same instrument.

-Section 24.06 Successors and Assigns. The'covenants.and‘aéieements‘
of this Lease shall, subject to the provisions hereof, .Sind ana inure'
to the beneflt of Lessor, lts SUCCessors and aSSLgns, and Lessee, 1ts
successors and a551gns, but noth1ng in thlS section shall be construed
as modlfylng or enlarglng Lessee s rights to aSSLgn thlS Lease as else~
where hereln prov;ded - -

Section 24. 07 Consents and Aporovals,' Vhenaver e1ther parLy 15

called uoOn under tnls lease to give or w;thhold any approval or otherm'
wise exercise Judgm nt, the same shall be done in a reasonahle manner

in the llght of the circumstances and giving full effect to the erposee
- intended to be achleved by this Lease. |

| - ARTICLE 23 7

NOTICE or LEASE .

Sectlon 25.01L No;lce of Leas,, buL Not Lease to be Recorded Thls

Lease shall not be recorded by either party hereto or any other person;:
but concurrently w1th the execut1on and- dellvery hereof a Notlce of |
this lease in approprlate form,‘and acknowledged bj Lessor, under Messa-'
chusetts General Laws, Chapter 183 Sectlon 4, shall be recorded Wlth
Norfolk County Registry of Deeds.

| ARTICLE 26

DEFPINITIONS

Section 26.01 Definitions. As used herein, the following terms

have the respective meanings herein set forth.




.:.;_Anng‘a ]Ren [

( s Default:

Event of Dafault:

Improvements:

Insurance Requirements:

Legal ‘Requirements:

- 45 - ' T
As defined in Section 3.01 .

Any failure on the part of Lessce to parform

- or comply with any of,the provisions of

this Lease,_whstner or not constltutlng an
Event of Defaulte T
As defined in section 21.01.
All DUlldlngS, fac111t1es, flxtures, eéulpmsn
passageways, streets, curbs; sew rs, surfac1r
storm dralns, SLdeualPsf fences and Q;hsr
structures which nowy or at any tlme here-'
after, exist upon the Lnased Property. L

All terms an& pr0v151ons of each lnsuranca
pOllCY'COVernU or‘appllcabla to ths Lud d
Property or any paru thereof or'any Imgrove“
msnts; all reqvlrements of the issuers of

all such p011c1es, and all grdersg_ rulcs,

regulatlons and chsx requlremants of fhe

'Natlonal Board of Flre Underwrlters (or any.

other body exerc15lng 51m11ar functlons)
appllcable to ox affectlng ;he Leased Propertj

or any part thereof or any Improveﬂents there-

én at the tlme then relevant.

All statutes, codes, laws, acts; ordinances,
orders, ]udgments, decrees;'injunctions,-
rules, regulatlons, permlts: llcenses, |
authorlzatlcns, dlrectlons and. requlremenus
of all federal, state, county, munlc;palrasd

other governments, departmentsg commis sions,,-
or agenCLes- :




Leasehold Mortgage - Any instrument pledging Lessee's interest
in the leasehold estate created hereby, in

any Improvements and in any subleases here-

-
R C i

under.

Leasehold Mortgagee-~ A bank, savings and loan association,rinsur—

ance company or any other monetary or lending.
institution which is holdexr of a Leasehdld

Mortgage,‘

_Impositions" 7 - A}l taxes, assessmehts (1nclud ng without
: ' . e -
limitation, assessments for public improve—

T ments or benefits whether or not covmenced
or completed durlng the Term) , water sewer and
other rents, rates and charges, exc;sesf
o 13Vle5p 1Lcense fees, permit Iees and othe?

| authorization fees, and all other charges

{in each case whnether geﬁeral ox eéecielf
'Ordinary er extraordinary,'or:fcteseen Q?‘vww
~unforeseep), of every character (1nclud1ng
'all penalties o; 1nteresL thereon) whlch at.r
- any time durlng or in respect of the Term mey
’berassessed, leV1ed, conflrmed or 1mposed on

or in respect of or be a lien upon {a) any_
' imprbvements on the Leased Property er any

part hereof or any rent therefrom or any

estat_ rlght or 1nterest thereln, or

(b) any occupancy, use or-possession of the

Leased Property or any part thereof.




Needham Resident:

Notices:

Partial Taking:

Temporary Takin

S Total Taking:

-~ 247 —

Any person‘ﬁho has resided-continuously
for five {5} years'within the Town of
Needham durlng the next precedlng te1 (10}
year parlod prior to the dated application
for tenancy in the Lease& Property and

the Improvements.

Notlces, dem.anc:'isJF requests, approvalsr
dlsapprovals, ofgers, acceptances, re—
jectlons and other communlcatlons from

either. party or the cther

-Any‘taking othet than a Temnorary Taking

whlcn does not ConstltUte a Total

Taklng as helow deflned

A Taking for a'deﬁinate, 1imited pericd

of time.

A permanent taklng or a taklng for an :

indefinite perlod of all the Leased

Property. and the Improvemenus as then

constltuted, or so much thereof that lt-.

- would not be feasible either to erect

a new building or buildings or to restore
such part of the existing building or

buildings as remains.
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. B e Cehibd B -
TOWN OF NEEDHAM
MASSACHUSETTS

eJTC"’ OJ
fGWI‘ CLERK
" R35Z O, MACKENZIS ] : . T
To‘.ﬁsclER& ' : )
AT THE SPECIAL % ‘I\’ FEERTING
HELD ON FESRUARY 2,1977 _
UNDER ARTIGLE 1 o '
it was R A
VOTED: To am’—‘-ﬂd the so-called Stepﬂan Palmer' Elemvﬂa.ar‘;.
Scbool BulldLnﬂ“ vate of 'i:.n.e Toim uqde: Ar:' :r.c:}_e 8
“of tﬂe SPECTal Town Lmetw g held on hovenbﬂv LO S :

1975 hy cna.nrflag the flgure “2?5” f "3114)" f

-_"E:ha't; a, p@r&:lﬂn of Jlne 7 :mcl a PC)""”t.lOII o,j,. lrne, 8
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-, S .naland 137“11’1 within 3.0 feet ..L:L"Om the
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AT'T‘EST. 9%&; | o

Pose 0 -aacken@e Town CJ_




CERTIFICATE OF VOTE
{School Committee—-Town of Needham)

I, William M. Powers, the duly constituted'Supériniendent -
of the Needham Public Schools acting in the official capacity -

as the duly appointed Secretary of the Needham School Committee; . -

hereby certify that a meeting of the. Needham School Committes
was duly called for January 6, 1976 at which meeting all

members of the School Committee were present and voting and
that the following vote was adopted: : :

"VOTED: That the Stephen Palmer Elementary School

' - Building and the land area 275 ft. from the-
southerly side of May Street is not needed .
for school purposes for the term or period of
time defined in the vote of the Town under
Article 8 of the November 12, 1975 Special o®
Town Meeting and further clarified by vote
of the School Committee on October 28, 1975."

I further certify that the foregoing vote has not’ been
altered, amended or rescinded in any manner, aexcept to
increase the land area in the above vote from 275 feet to
340 feet, and that the said vote remains in full force and
effect this 13th day of May 1977. '

William M.Powers, Superintendent and
Secretary as aforesaid

Lo

A true record, | . S

Attest:

¢/£;%£LQQ (ff) ia;l;&@é20414;L,»
Rqse Q-gggsgnzie;Tgwn Clerg/-
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Q,\ o C EXHIBIT D
STEPHEN PALMER ASSOCIATES

ANNUAL RENT REVIEW PROCEDURE o o :

fhe Stephen Palmer Associates and the Needham Board of Selectmen
will Have an aninual meeting to review the overall rent structure

for the’ ‘apartments. This meeting will take place betweén .
March 1 and March 31. At that meeting, the Stephen Palmer Associates
will prOVLde the selecthn with a certified financial statement of
the previous year's opérations. Based on this certified financial
statement, the Stephen Palmer Associates will prov1de the selectmen
with an analysis of any lncreases or decreases in the follow1ng
operating costg :

1. Taxes - The assumption made in establishing the basxc rents

was that the real property taxes on the Improvements would not be
greater than eighteen per cent (18%2) of the effective grossrrentals
and not less than $15,000 annually. Any increase in the prolected

taxes, though not antlcxpated, will cause a proportlonata increase
in rents.

Haatlng costs are estimated at $8400.0¢ per year. Any increase
or decrease in the basic cost of the fuel will be indexed to deter—
mlne'whether rents are lncreased or decreased.

3. Electric costs axe estlmated at $5,000 per vear. This estimate
is based on each tenant fa ing any surcharge for alx conditioner
usage. .. Any increases in electricity caused by increases in rates
or consumptlon will cause & rent adjustment.

4. Repairs -~ maintenance - Increases in these items as well as the
cost, of water, janitorial service and insurance will form the basis
for an adjustment, provided, however, that for the first five years
no capital expenditure for maintenance or repalr in excess of five .
thousand dollars ($5000) shall form the basis for a rent adjustment.
Such expenses after the first five years shall be averagad over
tne recoverable period. '

5. Vacancz is estlmated as 4,200 per year. 'Any decrease in
- vacancy rates will cause a reductlon in the schedule of rental
rates. — :

6. The accounts shown for debh sexvice and return on developer‘é""
inyestment will remain constant during the mortgage term.
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SUDLEASE

Sublease made this 3rdday of May 1977 between
the Town of Needham acting by and through its Board of
Selectmen ("Tenant™) and Stephen Palmer Associates, a
Massachusetts Limited Partnership ("Landlord").

1. . Landlora is the Lessec named in a Lease dated
to it from the Town of Neednam demising the .
real property described in Exhibi{ A hereto attached (the

. "Faaor Lease"); Landlord is presently engaged in construction

and renovation of the building on said real property; (the

"Premises”) and Landlord hereby subleases to Tenant that

portion of the Premises ocutlined in red on the plan hereto

attached and marked Exhibit B (the "Leased Premises”) Tenant

shall have, as appurtenant to the Leased Premises, rights

to use in common with others entitled thereto; (a) the

common. facilities included in the Premises, (b) fifteen

parking spaces adjacent te the Premises at locations designated

from time to time by Landlord, and (c) the common pipes, ducts,
{conduits, wires and appurtenant equipment serving the

Premises. - : - : -

'Landlord reservés the right to use the Leased Premises
as a common facility in the Premises at tlmes when Tenanu is
not using the Lcased Prenls@s

. 2. The tern of this Sublease shall be for 50 years
commencing on the 3xd day of Mayj 1977.

3. ‘The Lenant shall pay to Landlord annual rent in
advance for-each-full-ealendar yeéar of the Term in the
amount of 73700, wWhich EMOUNt shall be pro-rated according’

to the number of calendar months in the firsi and last years .
of the Term. Payment of the annual rent shall be made on

the flrst day of January 1n each year 7

- L, Landlord shall provade and Tenant shall relmburse
Landlord for (&) the cost of all electricity corisumed by
Teénant in theé Leased Premises,and (b) the cost of Turnishing
such special custodiil sefvices which Landlord determines to
be necessitated by Tenant's use of the Leased Premises for
community purposes. Landlord shall bill Tenant annually for
electr1c1by consumed Hy and custodlal services UPOVlded to.

Addltlonal Rent hereunder withln thlrty days aftar blllln“

'5. Lnndlord aorees to furnish reasonable heat to the
Leased Premises” during the normal-hedting season of each. year.

I



‘ 6. Landlord does not warrant that any facility used .
d © by Tenant or any service to be rendersd to Tenant pursuant

+o this Sublease will be free fron interruption caused

by repairs, labor difficulties, accidents, difficulty or

inzbility to obtain fuel, electricity, service or supplies

from the sources from which they are usually obtained for the

Premises or any obther cause beyond Landlord's control.

7. Tenant may use the Leased Premises for any purnose
permitted by law, and Tenant acknowledges that no use will
be made of the Leased Premises which would be unlawful,
improper, noisy or offensive, inconsistent with the use of
the Premises as an apartment dwelling for the elderly,. or
contrary to any law or any municipal ordinance or hy-law
in force in the Town of Needham.

8. Tenant shall not permit any use of the Leased Premises
& - which will make voidable any insurance on the Premises of
'\d? which the Leased Premises are a part, or on the contents of
.z, the Premises or which shall be contrary to any law or

T

A A

fﬁkﬂﬁh7 regulation from time to time established by the New England
§;$Sf5' ire Insurance Rating Assoclation, or any similar body
i///ﬁggizucceeding to its powers. Tenants shall on demand reimburse
,gﬁD the Landlord 2ll extra insurance premiums caused by the
menant!s use of the Leased Premises.. R

©

' g, The Tenant agrees to maintain the Leased Premises
‘in the same conditicn as they are al the commencement of the
term or as they may be put in during the term of this Sub-
lease, reasonable Wear and tear, damage by fire and other
casualty only excepted. Tenant shall not permit the Leased
Premises to be overloaded, damaged, stripped, or defaced,
nor suffer any waste. Tenant shall obtain written consent of
Landlord before erecting any sign on the premises.

©“10. Tenant shall not make alterations or additions to-
the Leased Premises, without Landlord's prior written consent,
which consent will not be unreasonably withheld or delayed.

_ 11. Tenant shall not assign or sublet the whole or any

. part of the Leased Premises yithout Landlord'!s prior written
consent, which consent will not be unreasonably withheld or
delayed, except that Tenant shall have the right to allow the
use of the Leased Premises by any community organization in
the Town of Needham, without obtaining lLandlord's consent.

12. This sub-lease shall be subject and subordinate to any
and all mortgages, deeds of trust and other instruments in the
nature of a mortgage, now or at any time hereafter, a lien ovr
iiens on the Premises of which the Leased Premises are & part
and Tenant shall, when requested, promptly execute and deliver
such written instruments as shall be necessary to show the
subordination. of this Lease to said mortgages, deeds or trust
or other such instruments in the nature of a mortgage, provided .
that the nortgagee shall, in consideration of such subordination,
execute an agreement not to disturb Tenant's possession, in the

form heretg attached and marked Exhibit C.



r o

- 13. The Landlord or agents of the Landlord may, at
reasonable tTimes, enter to view the Leased Premiscs and pale
repairs and alterations as Landlord shall elect to do.

14, Tenant shall maintain with respect to the Leased j
Premises and the Premises, c0mhrehen51Vﬂ public liability i
insurance in the amount of . with property
damage insurance in limits of ' ©
in responsible companies gqualified to do business in Mass-
chusetts and in good standing therein insuring Landlord .
as well as Tenant against injury to persons or damage to - ;
property as provided. Tenant shall de9951t with the Landlord ﬁ

ment 6f the term, and thereafter within thirty(30)-days -
prilor to the expliration of any such policies. All such - .
Ainsurance certificates shall provide that such policies /
shall not be canclled without at least ten (10 days) /
prior written notice to each assured named therein. - T s

15. If there shall be a ftaking of 2ll or a portion of
the Premises, such that the Major Lease terminatesj this
Sub-lease shall similarly terminate. If there is 2z taking
but the Major Lease rema2ins in full force and effect, this
sub-lease shall remain in full force and eflect.

The—Landlord reserves, ‘and the Tenant grants io
Landlord, all rights which the Tenant may have for damages
or injury to the Leased Premises for any taking by eminent
domain, except for damage to Tenant‘s flxturesj property,
or eculnment, : .

16. If the Leased Premlses are dameoed or destroved
by fire or other cause, in whole or part, Landlord shall,
to the extent the insurance proceeds are sufficient, cause
the same to be promptly repaired, replaced or rebuilt as
nearly as possible to-their value, condition and character
prior to such damage or destruction,with such alterations
and additions as Landlord may elect pursuant to the Major
Lease, within a period of time which, under all prevailing
circumstances, shall be reasonable, pPDVlded the Landlord

shall not be obliged to repair, replace or rebuild if

such damage or destruction occurs during the last ten years
of the Term. . If Landlord shall elect not to repair, replace
or rebuild, Landlord. shall so notify Tenant and fhis sublease
shall termlnate, sald termination to be effective on the last -
day of the calandar month in which the said notice-is given.

Tenant agrees that if the insurance proceeds are
insufflcient to restore the Premises, the Landlord shall
have no obligation to restore the Leased Premises. If
the Leased Premises are not restored, Tenant may terminate
this sub-lease by notice to Landlord or may provide the
funds necessary to allow Landlord to restore the Leased
Premises._

-



17. 1If Tenant shall default in the observance or
performance of any of the Tenant's convenants, agreements,
or obligations hereunder and such default shall not. be : t
corrected within thirty (30) days after written notice thereoi,
then the Landlord shall have the right thereafter, while
such default continues, to re-enter and take complete possession
of the Leased Premises, to declare the term of the Sub-Lease
ended, and remove the Tenant's effects, without prejudice
to any rcmedies which might be otherwise used for arrears of
- rent or other default and Tenant shall indemnify the Landlord
cagainst all loss of rent and other payments which the
- Landlord may incur by reason of such termination during the
residue of the term. If the Tenant shall default, after-
reasonable notice thereof, in the observance or performance
of any conditions or convenants on Tenant's part to be
observed or performed under or by virtue of any of the
provisions in any article of this Sub-lease, Landlord,
without being under any obligation to do so and without
thereby waiving such default, may remedy such default for
the account and at the expense of Tenant. If Landlord
makes any expenditures or incurs any cobligations for the
payment of money in connection therewith, ineluding but -
not limited to, reasonable attorney's fees in instituting,
prosecuting or defending any action or proceedings, such
sums pald or obligations insured, shall be paid to Landlord
by Tenant as Additional Rent. : o

18.  Any notice from the Landlord te Tenant relating
to the Leased Premises or to the occupancy thereof, shall
be deemed duly served, if mailed registered or certified
mail, return receipt requested, postage prepaid, addressed .
Lo the Chairman, Board of Selectmen, Town of ‘Needham, Town
Hall, Needham, Massachusetfs. Any notice from the Tenant
to the lLandlord relating to the Leased Premises or to the .
occupancy thereof; shall be deemed duly served, if mailed
by registered or certified mail, return receipt requested,
postage prepaid, addressed to the Landlord at such address
as the Landlord may from time to time advise in writing.

All rent and notices shall be paid and sent to the Landlord
c/o . Crowninshield Corporation, 18 Crowninshield Street, Peabody,

Massachusetts. =~ . . e s e D e e IR

'19. If the Major Lease shall terminate during the term hereof
for any reason whatsoever, this Sublease shall terminate upon such
termination with the same force and effect as of such termination
date had been named herein as the date of expiration hereof, pro-
vided, however, that if the Leasehold Mortgagee shall be entitled
to enter into a new lease, the Tenalit hereunder shall be entitled
to enter into a new sub-lease. Nothing herein provided shall be-
deemed to confer any greater rights upon the Tenant herein than
are conferred upon the lessee of the Major Lease.

- 20. Tenant shall at the expiration or other termination of this
sub—lease remove all Tenant's goods and effects from the Leased




N .
Premises . Teé; > shall deli&e t ( ' i

and all alterations and additignsomgggd%glortggdﬁeiﬁgdngzzéses
‘Premises, in the same condition as they were at the commencement
of the Term, or as they were put in the same condition as they
were at the commencement of the term, or as they were put

in dgring the term hereof, reasonable wear and tear and damage
by fire or other casualty only excepted.

Executed as a sealed instrument this 3rd day of
May,1977. _ ,

'-TOWN OF NEEDHAM

By BOARD OF SELECTMEN

.-/'

L 7- . o ’ STy i fr .'*ny'""'( ‘
EI\-\\\\li-lﬁr\‘i\u . 7 1]/ "r//"’ //’5:i 7 ,. '
Chalrman Henry}D Herseg Mem-er ‘Richard M. Salamone
ot Y

Member Benedlct Horowitz

/%ﬂw//@ﬂfy7u/7(

Member E Lowetta Reynolds

STEPHEN PALMER ASSOCIATES ANDERSON NOTTER INVESTMENT

- ASSOCIATES
By CRO” ﬁSHIELD CORPORATION :

GF, PARTIER - T o
_ e 2 - S
i ' ,-"‘1/-4 L r — L . L
e T LT L T e
B@ Q/{/M y - ook

Lawrence Bcdeﬁlller, Pre51dent : J. T1mothy Anderson, General Partne

(=3 Q\
BY \QubeR oo A
' Phlllp S 8ing leton, Treasurer

APPROVED Ay FINANCE COMMITTEE
TOWN OF NEEDHAM:

By /4/¢//7/ ra Xk{J/éét*:Z?ij

William Lﬁ-Mather Chairman

APPROVED AS TO FORM:

IR /c”/*,,

N g P

Town Counsel




RECOGHITION AGREEMENT

In consideration of the tremises, of the mutual covenantis
of the undsrsigned and of other good and valuable consideration,
the undersigned hereby mutually agree as follows:

1. As used in this instrument, the following terms shall
_have the meanings indicated:

MAJOR ILESSOR - Town of Needham .

!

Stephen Palmer Associates, a Massachusetts
limited partnership with its principsal

office e¢/o Crowinshield Corporation, ‘

18 Crowinshield Street, Peabody, Massachusetts

. SUB-LESSOR

SUB-LESSEE = — Town of Needham

MORTGAGEE =~ -

i

A certain parcel of land shown as Lot A

. on a plan entitled "Plan of Towmn - owned-
land showing Stephen Palmer Elementary
School and a portion of Greene Field"
dated March 1, 1976, on file with the
Town Clerk of the Town of Needham, with
the improvements thereon, being more
particularly described on Exhibit A
hereto attached. - :

PREMISES

SUB-LEASED That portion of the basement level of the

‘PREMISES =~ building on the premises which portion is
_ . outlined in red on the plan marked Exhibit B
hereto attached. ' ) :

1

MAJOR LEASE - Lease dated E betweenymﬂcﬁQLessor
' and Sub-Lessor . : ,
SUB-LEASE - Sub-lease dated ' between Sub-Lessor
' and Sub-Lessee. '
MORTGAGE — A mortgage given by sub-lessor to Mortgagee
dated - ‘ recorded with '
- Registry of Deeds, Book,
s Page in the original principal
~amount of - covering the Premises.

. 2. "The Mortgagee hereby assents to the Sub-Lease and agrees
with Sub-Lessee that, in the event of an entry by the Mortgagse to
foreclose said Mortgage, or in the event of a foreclosure of the
Mortgage by entry or by sale, Sub-Lessee, iIf if is not then in

"~ default with respect to any of the covenants or conditions of
said Sub-Lease by Sub-Lessee to bhe performed or observed, shall

peaceably hold and enjoy the sub-leased Premises for the remalnder




of the unexpired term of the Sub-Lease upon the same terms,
covenants, and conditlons as in said Sub-lLease containsd
and without any hindrance or interruption from the Hortgagee.

. 3. In consideration of the foregoing covenants by the

lMortgagee, Sub-Lessee does hereby covenant and agree with

the Mortgagee that in the event of any entry by the Mortgagee
to foreclose sald Mortgage or in the event of a foreclosure

of the Mortgage by entry or by sale, Sub-Lessee will recognizs
the Mortgagee as its landlord for the remainder of the o

unexpired term of the Sub-Lease upon the covenanis and conditions

thereof by Sub-Lessee to be performed and observed, and Sub-

Lessee does. hereby covenant and agree with the Mortgagee

to perform and observe the same. ' :

This Agreement shall be binding uwpon and inure to -
the benefit of the respective parties hereto and their

successors or assigns. _ _ 2o _
-..Executed under_séal.this 3rd day of May . “1977.
Mortgagee'
R : “[OWN OF WEEDHAM
' ' - Sub-Lessee

By: The Board of Selectmen
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_BELL OF SELE AHD DEED B

As used in this instrument, the follecwing terms shall
have ths meanings indicated:

Grantor: The Town of Heedhan acting by and through the
“Board of Sclectmen. - .

: {Grantee: Stephen Palmer Associates, a2 Mass sachusetts
Limited Parinership having its DTlHClDal office c/o
Crowinshield Corporabloq 18 Crowinshield Street, Peabody,
LassachuSEubs., : '

Lana Parcel- The real property shown as Lot A on a,plan
entitled "Plan of Town - owned land showing Staphen Palmer T ,
Elementary School and a portion of Greene Field" dated March 1, i
1976, on file with the Town Clerk of the Town of Needham, and
more particularly described in Schedule Alhereto attached,
Improvements: All buildings, facilities, flxtures equip- - -
ment fences and other structures 51tuate upon uhe lana parce7 but
nOu including the Land Parcel. - : .

Granuor for valuable conswdefatlon receipt of which is
hereby acgnowleaved hereby sells, traﬁsfers, and delivers
to Grantee and, to the extent any portion of the Improvements
may constitute real property, conveys to Grantee all its rights,
title and interest in and to the Improvements, subject to
Grantor's right to reacquire the Improvencnus as provided in =
‘so-called "Ground Lease" of the Land Parcel between Grantor e
and Grantee of even datep wh;ch\con31deratlon LS less than $100 ’ . ;

Grantor hereby represents and warrants that it is the',
lawful owner of the Improvements free from all encuntbrances
except those of record and zonlng, building and other goveanental
re5ulat10Ds._ . : . L }‘_ . ,@,;;. Y-

, Grantor makes no representatlons w1th rebard tc the
‘physical condition of the Improvemehts and the Improvements:
are hereby sold, transferred delivered and conveyﬂd “AS Isr.

Executed under seal this 3r@.1day of May 19?7°

- TOWN OF NEEDHAM

By BOARD OF SELECTMEN .

H@Lm\ :}\ «“m{. ) o " ‘\ /,////(,iﬁ? ﬁ/////%/f/ﬂf
Chairman Henryl er/s% _. ‘ R:Lchard . Salamona
Hember Loretta Reyriolds Memb°P Fran01s bacchetpl ﬁ
b%zaf R - APPROVED AS TO FORM:

liember ~ 7Benedict Horon$ﬁ¢

it ir . &m

Tovn Counsel




COMMONWEALTH OF MASSACHUSETTS

Norfolk, ss. Needham, September 6, 1977

Personally appeared the abaove named Henry D. Hersey,”
E. Loretta Reynolds, Benedict Horowitz, Richard M. Salamone .
and Francis A. Facchetti as they constitute the entire
membership of the Needham Board of Selectmen and acknowledged.
~the foregoing bill of sale and deed to be their free act
and deed, before me -

R P

William A. Cross, Notary Public

My commission expires: Febrﬁarylﬁ,,1984
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: The land in Needham, Norfolk County, Massafhusetts ‘bounded
- and described as Iollows

ST Beginning at a poipt in the ﬂoluhwrly sideline of May

Street, a Public Way, said pPoint being 74.10 Ffeat westerly of a

stone bound in the southerly sideline of

* hd ) -
theace ruaning S-12 ~04f217% &4 Aistanca of 340.00 feooi:
. - - — Y.z

‘thence turring and running ¥-80%-10'-go" - a di of T

& distance of

200 feet; thence turnlng and running by the Hasterly sidelinﬂ"

of Picgering Streat, a Public Viav, N-129-04t-317vup a QTSCLQCQ
: of 340.00 feak:; thgnce turning and'running'by the souﬁhériy e

sideline of said May St reet 5-80° lG’~00—n a dvstancn oL 200 00

-
- - - -

. feet to the point of ba gipn ing. o } '-”’ -

Said describzad bremises ars shown as Lot A on a p7an eFCLgled

Dlan ox Tow1~ovned Land 5hOWLDg Shepﬁ@n Palme Elamanta:y

S

School and a Portlon of Greane Aleld“ dated ia rreh, 1, 1976 hy

Jonn D Harr Jr-, thg orlglnal of which is

-

on file wlth tpu

Town Clerk of the Town- of Neadham, COHta’nlhq CCQfdlpg'tO n' ' i
e S21d p?aq 67,958 squ:re foet of landg_ o -. . -;‘“ T‘f’”

L A ’ .

Sald descrlbed premlses are also shown as Lot A on a plan W ‘i; .

entltled "Plan of Town—owned Land show1ng Stephen Palmer Elementary

School’ and a Portion-of Greene Field" dated July 7, 1977, by ;': o

John D. Marr, Jr; and recorded with Norfolk DlStrlCt Reglstry of .";:

Deeds as Plan No. 685.

SCHEDULE A 7 : -



